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SENATE-Thursday, March 9, 1995 
March 9, 1995 

The Senate met at 9:30 a.m., on the 
expiration of the recess, and was called 
to order by the Honorable JOHN 
ASHCROFT, a Senator from the State of 
Missouri. 

PRAYER 
The guest chaplain, the Reverend Dr. 

Neal T. Jones, Columbia Baptist 
Church, Falls Church, VA, offered the 
following prayer: 

Let us pray: 
Gracious Heavenly Father, we thank 

You for the support of our constitu
ents: optimists, pessimists, and real
ists. We ask Your help in passing legis
lation that will meet the needs of all 
our people. 

Save us from optimism that exagger
ates human goodness and ignores evil 
capacities. Deliver us from pessimism 
that looks at light and calls it dark
ness. Deliver us from pessimism that 
cloaks the world in black. Also, take us 
beyond the borders of realism. We need 
more than diagnostic accuracy and 
cold verdicts of limited human insight. 

We, therefore, ask You to raise us 
above optimism, pessimism, and real
ism to hope. Help us to trust You, the 
One before, after, and within-always 
in charge of history. We praise You for 
giving us existential usefulness because 
of eternal trust. 

In Jesus' name. Amen. 
The PRESIDING OFFICER. Thank 

you, -Reverend Jones. 

APPOINTMENT OF ACTING 
PRESIDENT PRO TEMPORE 

The PRESIDING OFFICER. The 
clerk will please read a communication 
to the Senate from the President pro 
tempo re [Mr. THURMOND]. 

The assistant legislative clerk read 
the following letter: 

To the Senate: 

U.S. SENATE, 
PRESIDENT PRO TEMPORE, 

Washington, DC, March 9, 1995. 

Under the provisions of rule I, section 3, of 
the Standing Rules of the Senate, I hereby 
appoint the Honorable JOHN ASHCROFT, a 
Senator from the State of Missouri, to per
form the duties of the Chair. 

STROM THURMOND, 
President pro tempore. 

Mr. ASHCROFT thereupon assumed 
the chair as Acting President pro tem
pore. 

RECOGNITION OF THE MAJORITY 
LEADER 

The ACTING PRESIDENT pro tem
pore. The majority leader is recog
nized. 

(Legislative day of Monday, March 6, 1995) 

SCHEDULE 
Mr. DOLE. Mr. President, this morn

ing the leader time is reserved, and 
there will now be a period for the 
transaction of routine morning busi
ness until the hour of 11 a.m. with Sen
a tors permitted to speak therein for up 
to 5 minutes each with the following 
Senators to speak for up to the des
ignated times: Senator THOMAS 10 min
utes; Senator BAucus for 25 minutes; 
Senator DASCHLE for 30 minutes; Sen
ator MCCONNELL for 10 minutes; and, 
Senator BREAUX for 15 minutes. 

At the hour of 11 a.m. the Senate will 
resume consideration of H.R. 889, the 
supplemental appropriations bill. 

We expect rollcall votes throughout 
the day and into the evening. 

I am not certain how many amend
ments are pending. I guess it depends 
upon the disposition of one particular 
amendment. We will see what happens 
as we hopefully make progress on this 
important bill today. 

MORNING BUSINESS 
The ACTING PRESIDENT pro tem

pore. Under the previous order, there 
will now be a period for the transaction 
of morning business for not to extend 
beyond the hour of 11 a.m. with Sen
ators permitted to speak therein for up 
to 5 minutes each. 

Mr. THOMAS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Wyoming. 
Mr. THOMAS. I thank the Chair. 
(The remarks of Mr. THOMAS pertain

ing to the introduction of S. 518 are lo
cated in today's RECORD under "State
ments on Introduced Bills and Joint 
Resolutions.") 

Mr. BAUCUS addressed the Chair. 
The ACTING PRESIDENT pro tem

pore. The Senator from Montana. 
Mr. BAUCUS. Mr. President, what is 

the pending business? 
The ACTING PRESIDENT pro tem

pore. The Senate is conducting morn
ing business. The Senator from Mon
tana is recognized to speak for up to 25 
minutes. 

Mr. BAUCUS. I thank the Chair. 
(The remarks of Mr. BAucus, Mr. 

CONRAD, and Mr. DASCHLE pertaining to 
the introduction of the legislation are 
located in today's RECORD under 
"Statements on Introduced Bills and 
Joint Resolutions.") 

Mr. DASCHLE addressed the Chair. 
(The remarks of Mr. DASCHLE, Mr. 

DORGAN, Mr. BUMPERS, Mr. KOHL, and 
Mr. FORD, pertaining to the introduc
tion of S. 519 are located in today's 

RECORD under "Statements on Intro
duced Bills and Joint Resolutions.") 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
Kentucky is recognized to speak for up 
to 10 minutes. 

Mr. McCONNELL. I thank the Chair. 

LEGAL REFORM 
Mr. McCONNELL. Mr. President, the 

House of Representatives is in the 
midst of Legal Reform Week and on its 
way to passing three bills which, if en
acted, would dramatically overhaul 
and improve our civil justice system. 
So, Mr. President, the first thing I 
would like to do is commend the House 
for its determination and its commit
ment to change the legal system. 

With the exception of the general 
aviation bill last year, no court reform 
legislation of any sort has ever gotten 
anywhere in the Congress. 

So the House this week is about to do 
something truly historic. Over in the 
House and over here I hope we now re
alize the civil justice system is broken. 

Injured parties wait too many years 
to have their cases heard. While a few 
win big damage awards, many people 
suffering personal injuries do not get 
adequately compensated for those inju
ries. We know that for every dollar 
spent in America in these tort cases 
only 43 cents makes it to the injured 
party and 57 cents is taken up by the 
courts and the lawyers; 57 cents out of 
every dollar for transaction costs. That 
is not civil justice. More than half the 
money goes to transaction costs-law
yers, and expert witness fees, as well as 
administration of the court system. 

Not only do victims fare poorly in 
the current legal system, but scarce 
economic resoqrces are drained from 
more productive uses. Municipalities 
and nonprofit organizations must ab
sorb spiralling insurance costs, threat
ening the important public services 
they provide. No small businessman 
can afford to be without a lawyer be
cause of the liability maze. And, ulti
mately, the burden falls on the Amer
ican people-as taxpayers and consum
ers, paying more for Government serv
ices and higher costs at the checkout 
counter. 

In fact, enactment of legal reform 
would give the American people a 
much deserved tax break-a break from 
the litigation tax that is strangling our 

e This "bullet" symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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economy. This tax break, unlike all 
others, will not even require a budg
etary offset. And, even more signifi
cantly, it will not impact the Social 
Security trust fund. 

Perhaps if we add some specific lan
guage protecting Social Security to 
these bills, we will pick up a few Demo
crat votes. And, maybe then the Presi
dent could support legal reform. Be
cause as we learned from Attorney 
General Reno this week, the adminis
tration is strongly opposed to the legal 
reform effort. Interestingly, the admin
istration's unhappiness with these ini
tiatives focuses on federalism-State's 
rights. I am quite amazed by this ap
proach; after all this administration 
has not met a problem that could not 
be solved without a new or expanded 
Federal program. We only need to re
mind ourselves of the heal th care de ba
cle. It is only on this issue-legal re
form-that they have suddenly found 
the 10th amendment. 

The fact is, the problem is a national 
one, and Congress has ample power to 
act, consistent with the commerce 
clause of the Constitution. Former 
Judge Robert Bork has eloquently dis
posed of the federalism issue in a letter 
he recently wrote to the Speaker. I ask 
that Judge Bork's letter be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

Hon. NEWT GINGRICH, 

WASlllNGTON, DC, 
February 27, 1995. 

Office of the Speaker, U.S. House of Representa
tives, Washington, DC. 

DEAR MR. SPEAKER: I understand that sev
eral provisions either already in H.R. 956, the 
Contract With America's legal reform provi
sion, or proposed to be included in it, have 
been criticized as unwarranted intrusions on 
the authority of the States. 

The provisions include virtually all the re
form measures that have been discussed over 
the previous several Congresses, including 
limits on punitive or non-economic damages 
and joint and several liability (whether ap
plied to product liability suits or broader 
categories of cases); defenses relating to 
compliance with applicable federal regula
tions; regulation of contingency fees and 
other aspects of attorney conduct; and var
ious statute of limitations reforms. 

There can be little question that these re
forms are well within the scope of Congress' 
authority under the Commerce Clause of the 
Constitution as it has been interpreted for 
many years. Beginning in the 1930s, the 
courts have read this Clause as a comprehen
sive grant of authority to Congress to regu
late virtually any type of activity affecting 
the national economy. The measures under 
discussion indisputably fall within this broad 
category of regulation. 

As you know, I have long believed, like 
many scholars and jurists (and many Mem
bers of Congress), that these broad interpre
tations of the Commerce Clause are ques
tionable, and arguably out of keeping with 
the scheme of coordinate sovereignty in
tended by the Framers of the Constitution. 
Rather than simply resting on the federalism 
case law, therefore, I believe those measures 
are justifiable and necessary to protect the 

balance between State and Federal authority 
contemplated by the Framers. They could 
not have foreseen the spectacular growth, 
complexity, and unity of today's economy. It 
cannot be said with any certainty that they 
would not have passed a measure like H.R. 
956 in today's circumstances. 

The problems addressed by H.R. 956 are na
tional problems. That is true not only be
cause interstate commerce is affected, and 
not only because products and services are 
made more expensive as insurance costs rise, 
but also because the plaintiffs' tort bar 
chooses to sue in jurisdictions where awards 
of compensatory and punitive damages are 
highest. As a consequence, a state like Cali
fornia or Texas can impose its views of ap
propriate product design and the penalties 
for falling short on manufacturers and dis
tributors across the nation. This is a perver
sion of federalism. Instead of national stand
ards being set by the national legislature, 
national standards are set by the courts and 
juries of particular states. 

No problem more preoccupied the Con
stitutional Convention than the necessity of 
protecting interstate commerce from self-in
terested exploitation by the States. Madison 
observed in Federalist No. 42 that no defect 
in the Articles of Confederation was clearer 
than their inability to protect interstate 
commerce. And in Federalist No. 11, Hamil
ton made clear that one of the key purposes 
of the new Constitution was to prevent inter
state commerce from being "fettered, inter
rupted and narrowed" by parochial state reg
ulation. 

The civil justice reforms under discussion 
are all designed to vindicate this central 
constitutional purpose. It can no longer be 
disputed that abusive litigation is having a 
profoundly adverse impact on interstate 
commerce. Indeed, a growing body of evi
dence suggests that the very purpose of 
much of this litigation is to discriminate 
against interstate commerce on behalf of 
local interests. Although discrimination of 
this type was anticipated by the Framers, 
the misuse of litigation to achieve this effect 
is a relatively recent development. It is not 
surprising, therefore, that Congress has not 
previously found it necessary to regulate in 
this area. 

It is thus neither inconsistent nor hypo
critical for Congress simultaneously to pro
tect interstate commerce from parochial dis
crimination and to protect States and local
ities from unwarranted federal interference. 
Both steps are essential to maintain the con
stitutional balance established by the Fram
ers. Clearly, over the last fifty years the 
overwhelming trend has been towards the 
unwarranted expansion of Federal authority 
at the expense both of the States and of indi
vidual liberties, and Congress can and should 
reverse that trend. But this fact should not 
blind us to the continuing necessity of pro
tecting interstate commerce from parochial, 
discriminatory regulation by states and lo
calities. Federal intervention for this pur
pose is not merely constitutionally permis
sible, it is important to vindicate the Fram
ers' constitutional design. 

Sincerely, 
ROBERT H. BORK. 

Mr. McCONNELL. Mr. President, 
there is only one objection to reform
ing the legal system. And it is the ob
jection of the trial bar. They may be 
getting beat in the House, but they 
have not really begun to fight. We will 
see them use their muscle in the Sen
ate. They will throw everything they 

have at us. They will wrap themselves 
in the tragic stories of real people who 
have suffered injuries. And they will 
let Ralph Nader and his network of or
ganizations which they-the trial law
yers-fund argue on their behalf. 

Contrary to their assertions, our re
forms will not hurt victims. We want 
to help victims get fairly compensated 
without long, drawn-out litigation. We 
want to encourage those responsible 
for injuries to settle with injured par
ties early. And, the House bill moves in 
the right direction. 

But as the debate shifts to the Sen
ate, I want to encourage my colleagues 
to look seriously at the McConnell
Abraham bill, S. 300. Our bill reverses 
the incentive structure of the legal sys
tem. We set up rewards for early settle
ment. We want to put more money in 
the hands of victims. Our limitation on 
attorney contingent fees, as the Wash
ington Post editorial page noted this 
week, will do just that. 

Mr. President, I ask unanimous con
sent that the Washington Post edi
torial be printed in the RECORD. 

There being no objection, the edi
torial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, Mar. 8, 1995) 
CIVIL JUSTICE REFORMS 

House Republicans are moving quickly to 
pass a series of bills designed to reform the 
civil justice system. At least three separate 
measures are expected to go to the Senate 
before the weekend: a bill concerning the 
payment of attorneys' fees, another making 
changes in securities fraud law and a third 
setting new rules for the payment of puni
tive damages and changes in product liabil
ity law. 

Not every bill deserves support in its 
present form. But there is no denying that 
the majority party has taken on a problem 
that has been festering for some time. In 
their favor, it should also be noted that some 
of the more defective provisions of the "Con
tract With America" on this subject have al
ready been improved by compromise and will 
probably be further fixed by the Senate. 

The "loser pays" provisions of the first 
bill, which was passed yesterday, would have 
required unsuccessful litigants to pay win
ners' lawyers fees. It was always a bad idea. 
Taking any case to court would have been 
extremely risky, especially for those of mod
est means. As originally drafted, the bill de
served to be defeated. But it has been modi
fied so that a loser must pay only if he has 
rejected a settlement offer and after trial is 
awarded less than that offer. Better, but still 
not perfect. The Senate should consider an 
alternative offered by Sens. Mitch McCon
nell and Spencer Abraham that would pro
vide an incentive to litigants to settle (im
mediate payment and hourly attorneys' fees) 
and a penalty (reduced contingency fees in 
some cases) to attorneys who don't. Both 
measures are designed to encourage early 
settlement of disputes, but the McConnell
Abraham bill is less Draconian. 

Securities fraud provisions have also been 
softened to take into account some of the 
suggestions offered by the chairman of the 
Securities and Exchange Commission, Ar
thur Levitt. The problem here-frivolous 
class-action lawsuits against a company as 
soon as its stock drops-is a real one. As re
ported by the House Commerce Committee, 
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this bill drew support from almost half the 
Democrats. But additional changes may be 
warranted to protect stockholders in meri
torious cases. 

The most hotly contested bill will be con
sidered last. It would limit punitive damages 
in all civil cases to three times compen
satory damages including pain and suffering, 
or $250,000, whichever is more. It would also 
narrow the risk of manufacturers' and sell
ers' liability in certain cases involving defec
tive products. Many of the latter provisions 
make sense. Why not limit damages if the 
user has altered or misused the product, or if 
the accident was caused by drug or alcohol 
abuse? As for punitive damages, reform is 
overdue. Guidelines and limits must be set, 
whether caps are $250,000 or $1 million or 
something higher. Juries are at sea and 
sometimes come in with awards that are nei
ther reasonable nor justified. 

Yes, the fear of high punitive damages may 
keep manufacturers on their toes. But so 
would the fear of large fines payable to the 
public treasury in case of egregious mis
conduct. The system of providing unpredict
able multimillion-dollar awards to single 
plaintiffs in order to deter corporate mis
conduct is unfair and inefficient. A shift to 
fines would make sense. Barring that 
change, clear guidelines on punitive damages 
are needed. 

Mr. McCONNELL. Mr. President, our 
early offer provision, which builds upon 
a bill introduced by House Minority 
Leader GEPHARDT 10 years ago, will pay 
victims all of their losses, while taking 
many cases out of the court system al
together. 

Our Nation is suffering from, as one 
editorial cartoonist called it, 
lawsuitenitus. It is a contagious dis
ease and it is raging at epidemic pro
portions. The cure is a strong dose of 
legal reform. The only ones who will 
not like the medicine are those who 
thrive on the disease and profit from 
the spread of lawsuitenitus by earning 
huge fees. 

Mr. President, we will have a number 
of bills here in the Senate to consider
the McConnell-Abraham Lawsuit Re
form Act; the McConnell-Lieberman
Kassebaum Health Care Liability Re
form and Quality Assurance Act; the 
Product Liability Fairness Act will be 
introduced next week, and there will be 
other initiatives. I look forward to 
comprehensive hearings on these bills, 
in the Judiciary, Commerce, and Labor 
Committees. 

I am genuinely excited about the pos
sibility of something happening on this 
issue. I remember being here 10 years 
ago as chairman of the Courts Sub
committee of Judiciary in 1985 and 
1986, and we had numerous hearings on 
the subject of tort reform. But I knew 
we had no chance. We have had no 
chance for years. One of the positive 
results · of last year's election, Mr. 
President, is that civil justice reform is 
now on the front burner and that genu
inely excites this Senator who has had 
a great interest in this issue for many, 
many years. 

And, most importantly I am hopeful 
we will enact reforms which give the 

American people a legal system that is 
fair, equitable, and accessible for the 
resolution of their disputes. 

Mr. President, I thank you for your 
time. 

I yield the floor. 
Mr. BREAUX addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Louisiana is recognized. 

THE CONGRESS CAN BREAK THE 
TELECOMMUNICATIONS POLICY 
STALEMATE 
Mr. BREAUX. Mr. President, for 

more than 10 years the Congress has 
def erred to Federal courts on making 
and shaping telecommunications pol
icy. Antitrust law intended to remedy 
anticompetitive practices when AT&T 
dominated all facets of America's tele
communications services is the basis of 
court controlled communications pol
icy. The resulting breakup of AT&T in 
1983-84 under Judge Greene's modified 
final judgment is still the policy basis 
for keeping the brakes on the future 
development of this critical industry: 
Telecommunications is the engine of 
America's continuing race into the in
formation age. 

Technical complexities and the mas
sive scale of economic returns for po
tential competitors in the industry 
have made it difficult to arrive at any 
industry-led agreement on fair and just 
terms for bringing full competition to 
reality. Certainly such an agreement 
would simplify congressional efforts to 
unleash the industry from Federal 
court edicts so that the benefits of 
open competition will bring new and 
lower cost services, increased employ
ment, and a continually improved tele
communications infrastructure. 

Right now, Mr. President, between 50 
and 65 percent of all U.S. jobs involve 
information processing, goods, or serv
ices; 90 percent of jobs created over the 
last 10 years were information related. 

But there is more to come if we in 
the Congress can fashion reasonable 
legislation for evenhanded treatment 
of potential major competitors. 
Telecom giants are poised to spend bil
lions over the coming 10 years to re
structure their networks. One estimate 
of capital spending by the Bell compa
nies alone on the information highway 
for equipment and infrastructure be
tween 1994 and 1998 is $25 to $50 billion. 

Mr. President, I believe that we can 
supercharge and sustain this potential 
growth if we fashion communications 
laws that will assure all telecommuni
cations competitors that each of them 
will have a fair chance to thrive in 
fully competitive markets. We have a 
situation now in which each competi
tor is fearful of a law that will give an 
unfair advantage to equally powerful 
competitors. 

As I see it, Mr. President, the key to 
establishing open competition in tele
communications is to deliver a fair 

process for freeing the grip that Bell 
operating companies now have on the 
local exchange system. Ideally, Mr. 
President, if any telecom carrier can 
have interference-free, open access to 
the local exchange to fully compete for 
the delivery of telecommunications, 
video, and information services to 
homes and businesses and at the same 
time allow for the regional Bells to 
have access . to and the ability to pro
vide long distance service for their cus
tomers, we would have created the 
stimulus for maximum growth in this 
industry. 

But the Bell operating companies, 
Mr. President, are understandably re
luctant about engaging in a process of 
enabling open access to the local ex
change if it means tying their hands 
while equally strong competitors are 
raiding their customer bases. I am con
sidering legislation that would require 
the Bells to provide to competitors 
interconnection to Bell company local 
exchange switches; provide access to 
network features on an itemized basis; 
provide technology that will allow con
sumers to move to a competitor and 
keep the same telephone number, and 
take other steps to assure State and 
Federal regulators that their systems 
are open to full competition. 

The Bells are concerned, Mr. Presi
dent, that this process of opening up 
the local loop under some legislative 
proposals will not be satisfied until 
competitors: Long distance, cable tele
vision, electric utility companies with 
massive capital, and customer bases of 
their own will have permanently erod
ed Bell Co. customer bases. This is not 
a situation, Mr. President, of a world
dominant AT&T competition with an 
upstart, customer-poor MCI in the 
early 1980's. Major Bell company com
petitors are customer rich, and they 
are capital rich. They are more than 
capable, Mr. President, of competing 
on a level playing field. 

I have discussed these issues and my 
suggestions with the Long Distance 
Companies Coalition, with cable tele
vision representatives, and with Bell 
Co. executives, and they agree that my 
idea offers a possible compromise and 
is worth further discussion. 

I believe that if we can assure each 
competitor, region by region, that none 
of them is to have a headstart or an 
unfair advantage in the race to acquire 
customers for new services, that we 
can reach an accommodation that will 
lead to the passage of important and 
far-reaching telecommunications legis
lation in 1995. 

I believe that we can do this, and I 
believe it is urgent that the Congress 
direct our attention to this in this ses
sion. I urge my colleagues to help and 
join me in crafting a workable tele
communication fair competition 
amendment. I think my suggestion is 
one that can be ultimately agreed to 
by both the long distance carriers, the 
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cable companies, as well as the re
gional Bells. It is an idea and a concept 
that needs further discussion, further 
debate, and further exploration by the 
various interests that are going to be 
affected by it. I think it does provide 
us an opening which I think is signifi
cant and one that hopefully the compa
nies and people affected will take ad
vantage of. 

Mr. President, I yield the floor. 
Mr. REID addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Nevada. 

EXTENSION OF MORNING 
BUSINESS 

Mr. REID. I see the Senator who of
fered an amendment on the floor and a 
Senator who is going to speak. 

The time for morning business is 
about to expire. I ask unanimous con
sent that I be allowed to speak as in 
morning business until 5 after the 
hour. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. Morning 
business is extended until 11:05. 

HEALTH CARE 
Mr. REID. Mr. President, as most 

know, I offered an amendment on So
cial Security that led ultimately to the 
defeat of the balanced budget amend
ment. I am glad that we had the debate 
on the balanced budget amendment. I 
think, No. 1, it indicated that we have 
a problem with the deficit. No. 2, we 
need to do something about the deficit, 
and No. 3, we should not use Social Se
curity as a method of trying to mask 
the deficit. 

Mr. President, while we are having 
all this talk about a balanced budget, 
one of the areas we have not talked 
about and that we should talk about is 
health care. Why should we talk about 
health care? 

Mr. President, one of my colleagues 
on the other side of the aisle was 
quoted in the Washington Post on Feb
ruary 15 saying, "Heal th care is not 
very bright on anybody's radar screen, 
if it shows up at all." 

Mr. President, it may not show up on 
the radar screen of some Sena tors in 
this body, but it shows up on the radar 
screen of the people of America. Heal th 
care is still brightly flashing in the 
minds of the American public. 

The Gallup Poll taken before the end 
of last year, completed December 30, 
showed that almost 75 percent of the 
American people felt that reform of the 
country's health care system should be 
a top or a high priority for Congress 
within the first 100 days. 

Mr. President, nobody is talking 
about health care. We should talk 
about health care. A CNN poll showed 
that approximately 60 percent of those 
surveyed say that if a major illness 
were to occur in their family, they 

could not handle the costs of that 
major illness at all. There is a problem 
with health care. If we are wondering 
why the deficit is being driven up, we 
need look no place else other than the 
high cost of health care. There are in
teresting phenomenons occurring in 
the country. We have some managed 
care operations that are ongoing. 

We find that doctors are not being 
paid as much, hospitals are not being 
paid as much, but the consumer, the 
patient, is being charged more. Where 
is that money going? Who is the great 
middleman that is making all this 
money? Who is that? And should we 
identify him? Health care costs are in
creasing and we should do something 
about it. 

Mr. President, I received a letter 
from a friend of mine in Las Vegas who 
is a physician. He was complaining 
about a patient who was injured in a 
car accident in California, a Nevada 
resident. This patient was injured and 
spent 31 days in the hospital. 

Now, how much would a hospital bill 
be for a day? Would it be $1,000 a day, 
$2,000 a day, $3,000, $4,000, $5,000, $6,000, 
$7,000, $8,000, $9,000? Ten-thousand dol
lars a day is what it cost the patient 
before he was allowed to come back to 
Nevada; $10,000 a day is what it cost 
that patient in the hospital. 

I think, by any standards, that is 
steep, and I think certainly, Mr. Presi
dent, we should be concerned about 
that. 

If we are wondering why we are hav
ing trouble balancing the budget, let us 
look at health care. A man spends 31 
days in the hospital and his bill is 
$278,000 for the hospital and $33,000 for 
the physician. 

Well, health care may not be on the 
screen of some Members of this body, 
but health care costs should be on the 
screen of every one of us. Heal th care 
costs are insurmountable for State and 
local governments and the Federal 
Government, even though we do not 
talk about it any more. 

We brought a health care reform bill 
on the floor last year. We debated it at 
length. We lost the issue. Now I guess 
we are just not going to talk about it 
any more, even though health care cost 
is the No. 1 cost driving up deficits all 
over this country. 

Uninsured&-! am only talking about 
uninsureds, I am not talking about 
underinsureds--uninsureds, Mr. Presi
dent, have increased in the last 2 years 
by 2 million people. Now it is up to 41 
million Americans. Eighteen percent of 
the people in the State of Nevada have 
no health insurance. 

We have introduced legislation 
through the minority leader, certainly 
not nearly as comprehensive as last 
year-and that is an understatement-
but we have introduced legislation to 
address these problems. I direct this 
body's attention to S. 7, which deals 
with some of the big problems facing 

health care, including paperwork re
duction, administrative simplification, 
to help in rural areas. I see my friend 
from Illinois on the floor. He has been 
a leader in trying to provide heal th 
care for rural Americans. 

Specifically, ~- 7 will provide port
ability, limit preexisting condition ex
clusions, prohibit companies from rais
ing rates when consumers get sick, and 
require that all insurers offer at least 
one plan with the same benefits avail
able to Members of Congress. 

The bill will also provide assistance 
for families and small businesses 
through tax incentives and modest sub
sidy programs. Specifically, this bill 
will reinstate the self-employed tax de
duction, a proposal supported by 50 
Members of this body in a letter to the 
majority and minority leaders. 

S. 7 will reduce paperwork and pro
vide administrative simplification by 
implementing standard billing and 
claims forms. This legislation also pro
vides privacy protection for an individ
ual's health records, strengthens fraud 
and abuse efforts, and reforms our med
ical malpractice system. 

Two other elements in the bill which 
I particularly support are measures to 
provide cost and quality information to 
consumers and the provisions to en
hance rural heal th care deli very. By 
providing consumers with accurate 
cost and quality information on health 
plans we can put the buying power in 
the hands of the consumer. 

S. 7 will help rural areas establish 
telemedicine networks and financially 
viable rural health plans. The Washing
ton Post in its health section recently 
cited a University of North Carolina at 
Chapel Hill study which found that of 
the 50 million Americans living in 
rural areas, more than 21 million are in 
locations that don't have enough 
heal th care professionals to meet their 
needs. Moreover, the study found that 
2,000 primary care doctors are needed 
in rural areas. 

The elements of this bill were sup
ported by both sides of the aisle in last 
year's debate and were contained in 
several health care proposals put forth 
by both Republicans and Democrats. 
Thirty-three Democratic Senators have 
rallied around a sound set of principles 
for health care reform and invited our 
Republican colleagues to join us in ad
dressing this important issue. These 
principles includes: Insurance market 
reform, 100 percent health insurance 
tax deductibility for the self-employed, 
affordable coverage for children, assist
ance for workers who lose their jobs to 
keep their health coverage, and a wide 
range of accessible and affordable 
home, and community-based options 
for families caring for a sick parent or 
a disabled child. 

I believe these principles are ones we, 
as Members of the Senate, and rep
resentative of our constituents, can 
support. S. 7 and the Democratic prin
ciples for reform are a sound starting 
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point. I remain committed to working 
for reform of our health care system, 
and I hope we can work together to 
provide working American families 
with the quality health care they de
serve, at a price they can afford. 

I would only say, Mr. President, that 
if we ignore heal th care in this body, 
we are ignoring the No. 1 cost issue fac
ing people all across America. And be
fore we stop hearing the words "bal
anced budget" and all the debates that 
took place in that regard, let us not 
forget about health care. If we are ever 
going to address the deficit that accu
mulates yearly in this country, we 
must be concerned with health care or 
we will never handle the problem. 

Mr. EXON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

KYL). The Senator from Nebraska. 
If I may interrupt the Sena tor from 

Nebraska, under the previous order, 
morning business was to expire at 11:05. 

Mr. EXON. I ask unanimous consent 
that morning business be extended · for 
at least 5 minutes, for the purpose of 
brief remarks by the Senator from Ne
braska. 

The PRESIDING .. OFFICER. Is there 
objection to extending morning busi
ness by 5 minutes? 

Mr. EXON. Mr. President, I would 
just like to say a few words with regard 
to the bill that was introduced today. 

As the body well knows, I favored the 
constitutional amendment to balance 
the Federal budget. I am sorry that it 
did not pass. But now that it has failed, 
we need to press ahead to build what 
discipline we can into the budget proc
ess. 

We are introducing today a statutory 
requirement that would have most, if 
not all, of the teeth that the constitu
tional amendment to balance the budg
et would have instituted. 

The bill requires the Budget Commit
tee to report out a resolution that 
shows us when we will get to a bal
anced budget without using the Social 
Security trust funds. 

The practical effect of this require
ment would be to require the Govern
ment to run surpluses in the unified 
budget, surpluses that would start to 
reduce-and I emphasize, reduce-the 
debt held by the public and prepare us 
for the financial 'needs of the next cen
tury. 

Our bill enforces this requirement 
with a 60-vote point of order against 
budget resolutions that do not show 
how we get to balance. 

The bill allows for waiver in wartime 
and in recessions, using the same 
mechanisms that Congress put in the 
Gramm-Rudman-Hollings law. 

As for the schedule, the Budget Act 
requires the Senate Budget Committee 
to report a budget resolution by April 
1. 

The Budget Act requires the Con
gress to complete action on the budget 
resolution conference report by April 
15. I hope we can meet that deadline. 

Last year, the Senate Budget Com
mittee reported the budget resolution 
on March 18. 

The year before last, when Congress 
enacted the deficit reduction bill that 
has reduced the deficit by over $600 bil
lion, the Senate Budget Committee re
ported the budget resolution on March 
12, and Congress completed action on 
the conference report on April 1. 

We look forward to working with the 
Republican majority to expeditiously 
fashion a budget resolution that shows 
us how we will get to a balanced budget 
and get on with the obvious work in 
this area that we must do. 

I reserve the remainder of my time 
and I yield the floor. 

WAS CONGRESS IRRESPONSIBLE? 
THE VOTERS HA VE SAID YES! 

Mr. HELMS. Mr. President, for about 
3 years I have been making daily re
ports to the Senate regarding the exact 
Federal debt as of the previous day. 

We must pray that this year, Federal 
spending will begin to be reduced. In
deed, if we care about America's fu
ture, Congress must- face up to its re
sponsibility to balance the Federal 
budget. 

As of the close of business yesterday, 
Wednesday, March 8, the Federal debt 
stood (down to the penny) at 
$4,848,281,758,236.20, meaning that on a 
per ca pi ta basis, every man, woman, 
and child in America owes $18,404.16 as 
his or her share of the Federal debt. 

It's important to note, Mr. President, 
that total Federal debt a little over 2 
years ago (January 5, 1993) stood at 
$4,167,872,986,583.67-or averaged out, 
$15,986.56 for every American. During 
the past 2 years (that is, during the 
103d Congress) the Federal debt has es
calated by more than $6 billion, which 
illustrates the point that so many poli
ticians talk a good game at home 
about bringing the Federal debt under 
control, but vote in support of bloated 
spending bills when they get back to 
Washington. 

If the Republicans do not concentrate 
on getting a handle on this enormous 
debt, their constituents are not likely 
to overlook it 2 years hence. 

ATTACKS IN PAKISTAN 
Mr. KERRY. Mr. President, yester

day we learned of the attack on three 
Americans on their way to work at the 
United States Consulate in Karachi, 
Pakistan. While they were stopped at a 
traffic light, gunmen jumped out of a 
yellow taxi and opened fire with AK-47 
assault rifles. 

Two of the Americans were killed: 
Jackie van Landingham, a secretary; 
and Gary Durell, a communications 
technician. And I know I speak for 
every Senator when I extend our deep
est sympathy to the friends and fami
lies of these two Americans who were 

killed in service to their Nation in a 
changing and often dangerous world. 

Mr. President, the third American, a 
young man from Framingham, MA, 
Mark Mccloy, who worked in the con
sulate's post office, was injured in the 
attack and was taken to Agha Khan 
Hospital. He is now in stable condition. 
Last evening I spoke with his mother, 
Muriel McCloy, in Massachusetts, and I 
have assured her that the United 
States is doing everything we can to 
bring those who are responsible for this 
terrorist act to justice; and I assured 
her that we would do everything we 
can to bring her son home safely. 

Mr. President, this attack reminds us 
of the dangers that exist in the world 
and the courage of those who choose to 
serve their country in spite of those 
dangers. We cannot underestimate the 
commitment of foreign service person
nel who serve at a time when the post
cold-war world realigns-and the na
tional, regional, religious, and cultural 
interests of peoples in every country 
are put to the test of sovereignty and 
self-determination. The courage and 
contribution of the men and women of 
the foreign service in this new world 
deserve our admiration and our re
spect. 

So, Mr. President, though we are sad
dened by this tragedy, we are also 
strengthened in our appreciation of the 
contribution of those who serve. To the 
thousands of Americans around the 
world who have suffered the separation 
from families and home, from friends 
and loved ones, to embark on a great 
adventure to promote peace, under
standing, and the principles of Amer
ican foreign policy-in the name of 
those who have paid the ultimate 
price-we salute you. 

Mr. President, for Jackie van 
Landingham and Gary Durell the ad
venture came to an end in a distant 
land, but for those of us at home who 
reap the benefits of their sacrifice, 
their memory will never die. 

Mr. President, in light of this trag
edy let us honor the thousands of men 
and women in the foreign service who 
ask little from us, but contribute a lot. 
And let us pray for the speedy recovery 
of Mark McCloy, and for the friends 
and families of those who, yesterday, 
gave their lives in service to their 
country. 

CONCLUSION OF MORNING 
BUSINESS 

The PRESIDING OFFICER. Morning 
business is now closed. 

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT 
The PRESIDING OFFICER. Under 

the previous order, the Senate will re
sume consideration of H.R. 889, which 
the clerk will report. 
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The assistant legislative clerk read 

as follows: 
A bill (H.R. 889) making emergency supple

mental appropriations and rescissions to pre
serve and enhance the military readiness for 
the Department of Defense for the fiscal year 
ending September 30, 1995, and for other pur
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 
Bumpers amendment No. 330, to restrict 

the obligation or expenditure of funds on the 
NASA/Russian Cooperative MIR program. 

Kassebaum amendment No. 331 (to com
mittee amendment beginning on page 1, line 
3), to limit funding of an executive order 
that would prohibit Federal contractors 
from hiring permanent replacements for 
striking workers. 

AMENDMENT NO. 331 

The PRESIDING OFFICER. Pending 
is amendment No. 331, offered by the 
Senator from Kansas, to committee 
amendment beginning on page 1, line 3. 

The Senator from Kansas is recog
nized. 

Mrs. KASSEBAUM. Mr. President, if 
I may speak for a few moments. I spoke 
last night, when I offered my amend
ment, about what I regarded as an ex
ceptionally important issue. I would 
like to go through some of those same 
arguments again for those who might 
not have been in their offices or on the 
floor last night. 

I offered an amendment that would 
prevent the President's Executive 
order on striker replacements from 
taking effect. I offered the amendment 
because I am deeply troubled by the 
precedents that will be set by this Ex
ecutive order. 

This is not a debate about whether 
there should or should not be the op
portunity to replace striking workers 
with permanent replacement workers. 

As we debate this amendment, Mr. 
President, we will hear a great deal on 
both sides about the use of permanent 
replacements. In my view, a ban on 
permanent replacements will upset the 
fundamental balance in management
labor relations that has existed now for 
60 years. We have debated this issue for 
three Congresses now, and I know there 
are strongly held views on both sides. 

That is not the only issue that is at 
stake here. The central issue before 
Members this morning is whether our 
national labor policy should be deter
mined by executive fiat rather than by 
an act of Congress. I think this is an 
enormously important question, Mr. 
President, because it really does set a 
precedent that we should consider care
fully. 

By limiting the rights of Federal con
tractors to hire permanent replace
ments, the President has, in effect, 
overturned 60 years of Federal labor 
law with the stroke of a pen. I am not 
a constitutional scholar. But I do know 
that it is the President's role to en
force the laws, not to make them. By 
issuing this Executive order, the Presi-

dent has, in my view, overstepped his 
bounds. 

For the first time, to my knowledge, 
the President has issued an Executive 
order that contravenes current law. 
The order will effectively prohibit one 
group, Federal contractors, from tak
ing action that every other company is 
legally permitted to do under current 
law. 

Regardless of what one thinks about 
the merits of the striker replacement 
issue, we should all be concerned about 
the precedent that this order will set. 
For example, what if a President de
cided to debar Federal contractors 
whose workers decided to go on strike? 

Mr. President, the right to strike is 
legal, just as the right to hire perma
nent replacement workers for striking 
workers is legal. So it could eventually 
affect both sides of the coin if indeed 
we are going to start down this slip-
pery slope. . 

Supporters of the President's action 
should think twice about the precedent 
this will set for future administrations 
that wish to alter labor law through 
the Federal procurement process. We 
will hear in the course of this debate 
that this Executive order is nothing 
new, that such orders were issued by 
previous administrations. The fact is 
that none of those Executive orders ran 
contrary to established labor law. 

For example, President Bush issued 
an Executive order to enforce the Su
preme Court's Beck decision. That 
order merely required employers to 
post a notice to employees informing 
them of the law. Its purpose was to en
force the law as set by Congress and in
terpreted by the courts. 

No one's rights were infringed. No 
congressional policy was violated. No 
new rights were established. No exist
ing rights were taken away. By con
trast, this new Executive order over
turns a legal right that has existed for 
60 years and undermines the existing 
framework of our Federal labor law 
which Congress, for decades, has de
clined to change. 

Mr. President, we all have sympathy 
for the situations occurring in plants 
today where there have been long ongo
ing strikes. We have sympathy for the 
hardships striking workers face. But I 
am a strong supporter of the collective 
bargaining process. If indeed we tie one 
hand behind our back, whether it is for 
strikers or for employers, we have 
harmed the collective bargaining proc
ess. 

I urge my colleagues to look at the 
fine print of this Executive order. It 
sets out a new and unprecedented en
forcement and regulatory scheme, all 
without the slightest input of Con
gress. The Executive order gives the 
Secretary of Labor the power to deter
mine violations of the order, a power 
which Congress in similar cir
cumstances has delegated to the Na
tional Labor Relations Board. 

In addition, the Executive order gives 
the Secretary of Labor authority to 
write new regulations on who will be 
subject to the order. Not only does the 
Executive order circumvent Congress 
by making a new. law, it also creates 
more new regulations. 

According to the Washington Post 
today, at least part of the administra
tion's motivation for issuing the Exec
utive order stems from recent strikes 
such as Bridgestone/Firestone Co. We 
can all appreciate the emotions and up
heavals that occur in any labor dis
pute. They are troubling to each and 
every one of us whether it occurs in 
our State or not. Just weeks ago the 
Senate overwhelmingly rejected a 
sense-of-the-Senate resolution urging 
intervention in the Bridgestone dis
pute. 

Here again, the administration has 
chosen to go around Congress by this 
Executive order. Many on both sides 
feel quite strongly about the issue of 
striker replacements. '! believe existing 
law provides an appropriate balance be
tween the interests of management and 
labor. But we will also hear from those 
who oppose this amendment because 
they believe that using striker replace
ments is inherently unfair. 

That issue will be debated, I am sure, 
at another time. We have done so in 
the past. Mr. President, that misses 
the point. Regardless of what we be
lieve about striker replacements, it is 
up to Congress and not the President to 
set our national labor policy through 
legislation. We should not relinquish 
that authority by permitting this Ex
ecutive order to stand. 

Mr. CHAFEE. Mr. President, I 
strongly support the amendment being 
offered by the Labor and Human Re
sources Committee Chairwoman, Sen
ator KASSEBAUM, which would prohibit 
funding for the implementation of the 
President's Executive order which was 
signed yesterday. 

What does that Executive order do? 
It bars Federal contractors from hiring 
permanent replacement workers during 
an economic strike. A similar prohibi
tion has already been included in the 
FEMA supplemental appropriation bill 
which is pending in the House. 

In the event of a finding that perma
nent replacement workers are used in 
any Federal contract exceeding 
$100,000, which is about 90 percent of 
the dollar value of all Federal con
tracts-in other words, this in effect 
covers all Federal contracts-the Exec
utive order authorizes the Secretary of 
Labor to instruct affected agencies to 
terminate such contracts, if conven
ient. 

While the Secretary may not compel 
agency compliance, he may then pro
ceed to debar the contractor from re
ceiving or performing any Federal con
tracts until the offending labor dispute 
is settled. 

Now. Mr. President, I think it is re
grettable that the President has chosen 
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to circumvent the will of Congress on 
this issue. That is what is happening 
here. Legislation to prohibit businesses 
from hiring permanent replacement 
workers was the subject of a bipartisan 
filibuster in 1992 and again in 1994. This 
matter has come before this body twice 
in the last 3 years. 

Senators feel very strongly that 
overturning this Supreme Court deci
sion of Mackay Radio, 1938--which was 
some 55 years ago--either overturning 
that by legislation or by Executive 
order, many Senators believe would un
dermine the very foundation of modern 
labor relations policy. Namely, the col
lective bargaining process. In Mackay 
Radio the Supreme Court held that em
ployers had the right to maintain busi
ness operations with the replacement 
workers in the event of an economic 
strike. That is what the Court said. 
Just as affected employees have the 
right to strike for better wages or ben
efits. 

The change proposed would elimi
nate, in our judgment, any incentive 
for good-faith negotiation and bargain
ing and create an unlevel playing field 
to the detriment of the employers. 

Now, the bottom line, Mr. President, 
is that the President's Executive order 
would force Federal contractors hit 
with a strike to accept union economic 
demands or face the prospect of a pro
longed shutdown that could prove fatal 
to these companies. Alternatively, 
such fiU.sinesses could elect to abandon 
the Federal contractual marketplace 
altogether. 

One, that is an unlikely option for 
some of our large contractors; two, it 
is bad for our country. We do not want 
to eliminate prospective bidders. We 
want to have more bidders, and hope
fully that would be achieved. That is 
what we seek. Certainly not possible 
under this legislation. 

Now, Senators also feel strongly that 
this is a question of labor-management 
policy. This is not a procurement issue. 
The President somehow in order to 
achieve his goal put this in the terms 
of procurement issue. It is a labor-man
agement policy, a labor-management 
situation. 

The Congress, not the executive 
branch, must initiate any changes in 
our labor laws-that is where this mat
ter belongs, in the Congress of the 
United States-and a change of the 
kind the President has proposed is 
clearly ill-advised and unwarranted. 
For this reason, I am certain that the 
President's decision to go forward with 
this Executive order will be challenged 
in the Federal courts. 

H.R. 889, which is the legislation be
fore us-not the amendment, but the 
basic bill we are debating today-pro
vides urgently needed funding to the 
Department of Defense to shore up sag
ging readiness and to reimburse for 
services for unexpected contingencies 
in Haiti, in the Persian Gulf, and other 

hot spots of the world. It would be un
fortunate, I believe, to delay this fund
ing over the striker replacement issue, 
but the President's decision has left 
the Senate no alternative but to rehash 
this issue again and to prohibit its im
plementation, if possible. 

The President's Executive order, in 
our judgment, for those of us who op
pose the ban on striker replacements, 
is a job-killing one which, if left to 
stand, would harm our economy, would 
increase labor strife, would reduce pro
ductivity, and weaken the competitive
ness of U.S. industry. Thus, I will vote 
for the Kassebaum amendment to pro
hibit its implementation, and I urge 
my colleagues to support the Senator 
from Kansas likewise. I thank the 
Chair. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I rise 

in opposition to the amendment of the 
Senator from Kansas. We will have an 
opportunity to debate the amendment, 
but I was interested in listening to the 
Senator from Kansas talk about the 
procedure which is being followed by 
the President and how this was, in ef
fect, overriding existing law. I think 
that the examples that were touched 
on briefly, last night regarding the is
suance of Executive orders or other ex
amples that have been mentioned that 
were utilized by President Bush, for ex
ample, were of a different nature. 

I take issue because prehiring agree
ments are basically legal and the Exec
utive order by President Bush effec
tively excluded prehiring agreements, 
any prehiring agreement under Federal 
contract. It was thus in complete con
flict with the existing law. We know 
that, because the definitive case at 
issue involving a prehiring agreement 
involved all of the work being done on 
Boston Harbor. That agreement was 
entered into and was subsequently 
upheld by the Supreme Court. It is, at 
the present time, working, and work
ing extremely effectively, I might add. 
I will not take the time of the Senate 
right now to go into how effective that 
particular agreement has been in terms 
of the saving of resources and tax
payers' funds. But an effort to prevent 
pre hire agreements certainly was an 
action that was taken by the previous 
administration, and I did not hear the 
chorus rise up at the time and talk 
about exceeding the authority and re
sponsibility of the executive branch in 
moving ahead to address that issue. To 
the contrary, there was broad support 
for the President's action in that area. 

But I would like to just take a few 
moments to put this amendment in 
some perspective. I think all of us un
derstand the urgency and the impor
tance of the underlying legislation and 
the importance of having it concluded 
at an early time. This legislation is im
portant to our national security and 

national defense, a matter which has 
been raised by the Senator from Kan
sas. The Senator raises an important 
public policy matter with her amend
ment. I would have thought we would 
have addressed it in some other forum, 
al though we will certainly welcome the 
opportunity to debate this because it is 
an extremely important issue affecting 
workers' rights. It is more of an effort, 
I feel-I do not want to draw conclu
sions in terms of the motivations of 
it-a real attempt to embarrass the 
President of the United States who has 
issued this proclamation on behalf of 
working families. 

I think if we look over the period of 
just recent times, both on the floor of 
the U.S. Senate and also in our com
mittee systems and also actions in the 
House, we find out, if we have a chance 
to go into it, that this is just one more 
step that is being taken by the major
ity in the House and Senate to under
mine the very legitimate interests and 
rights of working families in this coun
try. But I will have a chance to address 
that issue in just a few moments. 

But let me bring focus to the particu
lar matter which is before us in the 
form of the Senator's amendment. Our 
Republican colleagues have asserted 
that we need to act because the Presi
dent has exceeded his authority by act
ing on a labor relations issue without 
specific congressional authority and 
that Congress has already rejected the 
President's action through last year's 
vote on S. 55, the Workplace Fairness 
Act. 

In fact, a majority, Mr. President, in 
both Houses of Congress, supported 
making it unlawful for any employer 
to use permanent replacements. The 
ban was not enacted because a minor
ity of the Senate was able to prevent 
the consideration of S. 55, but Congress 
never rejected the lesser step of prohib
iting the use of permanent replace
ments by Federal contractors. We 
never addressed that issue. There was 
majority support to address this issue 
in the House of Representatives. It was 
bipartisan. There was majority support 
to readdress the whole striker replace
ment issue in the Senate, but a small 
minority was able to defeat that action 
and defeat that policy question. No ac
tion was taken on the particular au
thority of the President to take the ac
tion which he did yesterday. 

President Clinton's action, in issuing 
this order, is simply an exercise of his 
well-recognized authority over pro
curement and contracting by the exec
utive branch authorities, an authority 
that was exercised both by President 
Reagan and President Bush, with no 
objections from those who are now ex
pressing such dismay. 

In 1992, President Bush issued two 
Executive orders dealing with Federal 
contractor labor relations which are 
clear precedents for President Clinton's 
action, which many of my colleagues 
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on the other side of the aisle applauded 
rather than condemned. 

The first of those two Executive or
ders required all unionized Federal 
contractors to post a notice in their 
workplace informing all employees 
that they could not be required to join 
a union and that they had a right to 
refuse to pay dues for any purpose un
related to collective bargaining. 

Those requirements are not require
ments of the National Labor Relations 
Act, and not only were they never en
acted by Congress, but proposed legis
lation to establish such rules had so 
little support that it was never even re
ported from the committee. Indeed, 
when President Bush issued that Exec
utive order, his press secretary pointed 
to Congress' failure to act on the legis
lation as the President's reason for act
ing. 

That is in dramatic contrast to the 
current situation on the whole ques
tion of permanent replacement where a 
majority of the Members of the House 
and even a majority of the Members of 
the Senate were prepared to act, want
ed to act, and that action was fore
closed by a small group of Members in 
the Senate. In contrast to this situa
tion, they could not even get the sup
port for that particular proposal to get 
the measure out of committee. 

So was there objection at that time 
either from the Sena tor from Kansas or 
others? Were there any protests from 
my Republican colleagues? There were 
not. It is clear that the objections that 
are now being raised to President Clin
ton's action are not based on principle 
or a consistent view of the President's 
authority with respect to labor rela
tions in Federal procurement. 

The second of the two Bush Execu
tive orders on Federal contractor labor 
relations issued in October 1992 dealt 
with prehiring agreements, collective 
bargaining agreements that establish 
labor standards for construction work 
prior to the hiring of workers. 

Prehire agreements are common in 
the construction industry and lawful 
under the National Labor Relations 
Act, yet President Bush, without any 
specific authorization by Congress, pro
hibited Federal contractors from enter
ing into such agreements for work on 
Federal projects. 

Did my Republican colleague object 
to the fact that President Bush was 
prohibiting a labor relations practice 
that Congress had chosen to permit? 
She did not, and neither did any of the 
other Republican Senators. 

What is this really all about? The 
truth is that this debate is a continu
ation of our debates in the past two 
Congresses on the Workplace Fairness 
Act. Only now the shoe is on the other 
foot and it is clearly pinching our Re
publican friends. They forced us to get 
60 votes to pass the act, which we were 
unable to do. 

The basic principle behind the Presi
dent's action has strong public support. 

In the latest poll from Fingerhut Asso
ciates, 64 percent of respondents said 
that once a majority of workers have 
voted to strike, companies should not 
be allowed to hire permanent replace
ments to take their jobs. The American 
people understand that this is a ques
tion of simple justice for workers. 

That is what the issue is about, sim
ple justice for workers. 

It is unlawful for any employer to 
fire a worker for exercising the right to 
strike, and it should be equally unlaw
ful for an employer to be able to de
prive a striking worker of his job by 
permanently replacing that worker. It 
is as simple as that. 

Repeatedly, when we are debating 
economic legislation and U.S. competi
tiveness in the world economy, Sen
ators from both sides of the aisle praise 
the high productivity of American 
workers, their excellent skills, and 
their pride in their work. Yet much of 
the legislation we pass ignores the im
portance of treating American workers 
fairly. The Executive order is for the 
American worker. It will restore the 
balance of power intended between 
management and labor under the Na
tional Labor Relations Act. 

Basically, the striker replacement 
legislation was to restore the balance 
which had existed for years and con
tributed so mightily in terms of our 
whole economic progress and our in
dustrial strength. That balance has 
been shifted and changed in recent 
times with the strike replacement ac
tivities of a number of employers, and 
that has diminished the economic 
standing of American workers who con
tinue to be the backbone of the Amer
ican economy. 

That farsighted act, the National 
Labor Relations Act, signed into law 
by President Roosevelt in 1935 as the 
cornerstone of the New Deal, recog
nized the inherent inequality between 
the ineffective bargaining power of a 
lone worker seeking to improve wages 
and working conditions and the over
whelming bargaining power of the em
ployer. 

As part of comprehensive legislation 
enacting the fundamental goals of na
tional labor policy, the 1935 act guaran
teed the rights of workers to form and 
join labor organizations and engage in 
collective bargaining with their em
ployers. The act gave workers strength 
in numbers. It gave them countervail
ing power, capable of matching the 
power of the employers. 

As the Supreme Court said in 1935 in 
a landmark decision upholding the con
stitutionality of the National Labor 
Relations Act, long ago we stated the 
reason for labor organizations. We said 
they were organized out of the neces
sities of the situation, that a single 
employee was helpless in dealing with 
an employer, and that he was depend
ent ordinarily on his daily wage for the 
maintenance of himself and his family; 

that if the employer refused to pay him 
the wages that he thought fair, he was 
nevertheless unable to leave the em
ployer's employ and resist arbitrary 
and unfair treatment; that the union 
was essential to give laborers an oppor
tunity to deal on an equal basis with 
the employer. 

Today, as much as ever, the employ
ees need the right to organize to im
prove their wages, working conditions, 
and enter into a dialog with their em
ployers about how work should be ar
ranged so that the firm can achieve its 
productivity, its profitability goals, 
while at the same time ensuring fair 
treatment for workers. But the right to 
organize and bargain collectively is 
only a hollow promise if management 
is allowed to use the tactic of perma
nently replacing the workers that go 
on strike. 

No one likes strikes, least of all the 
strikers who lose their wages during 
any strike and risk the loss of health 
coverage and other benefits. Because 
both workers and employers have a 
mutual interest in avoiding economic 
losses, the overwhelming majority of 
collective bargaining disputes are set
tled without a strike, but the right to 
strike helps to ensure that a fair eco
nomic bargain is reached between em
ployers and workers. 

The labor laws give workers the right 
to join together to combine their 
strength, and the union movement has 
been responsible for many of the gains 
that workers have achieved in the past 
half century. The process of collective 
bargaining works. It prevents workers 
from being exploited and has created a 
productive balance of power between 
management and labor. And the cor
nerstone of collective bargaining is the 
right to strike. That right is nullified 
by the practice of permanently replac
ing workers who go on strike. The en
tire process of collective bargaining is 
undermined. 

T!lat is basically what is at issue 
here, as I described. That is the basic 
and fundamental matter of principle 
that is before the Senate today. It is as 
old as the debate in terms of our whole 
industrial development and strength as 
a country, and it is basic and fun
damental to the issues of economic jus
tice and social progress in our country. 
That is why it is such a principal issue 
that has to be addressed today and why 
it will need discussion and debate. 

Both the National Labor Relations 
Act and the Railway Labor Act explic
itly prohibited employers from firing 
employees who exercised their right to 
strike. As a result of a loophole created 
by the Supreme Court half a century 
ago but seldom used until recent years, 
the practice of permanently replacing 
striker workers allows employers to 
achieve the same result. The ability to 
hire permanent replacements tilts the 
balance unfairly in favor of business in 
labor-management relations, and it is 
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no surprise that business is lobbying 
hard to block this Executive order. 

Hiring permanent replacements en
courages intransigence by management 
in negotiating with labor. It encour
ages employers to replace current 
workers with new workers willing to 
settle for less and to accept smaller 
pay checks and other benefits. The Ex
ecutive order will help restore the bal
ance that has been distorted in recent 
years. It will reaffirm the original 
promise of the statutes and give work
ers the right to bargain collectively 
and participate in peaceful activity in 
furtherance of their goals without fear 
of being fired. 

The Supreme Court's decision in the 
Mackay Radio case in 1938 is a source 
of the current problem, even though 
the issue is not squarely raised in the 
case itself. In Mackay, the Court ruled 
it was unlawful for an employer to 
refuse to reinstate striking union lead
ers when the employer had reinstated 
other striking union members. The 
Court refused to allow the employer to 
discriminate between strike leaders 
and other strikers. It ordered the em
ployer to put the permanently replaced 
striking union leaders back to work. In 
fact, the Supreme Court did not even 
have before it the issue of the legality 
of permanently replacing striking 
workers, but language in the decision 
condoning the employer's hiring of per
manent replacements has been inter
preted as permitting the practice as 
long as the employer does not use it in 
a discriminatory way. 

This aspect of the Mackay decision 
had no significant impact on labor re
lations for nearly half a century. Few 
employers resorted to permanent re
placements or even threatened to use 
that tactic. Employers and workers 
had a mutual understanding that 
strikes are only temporary disruptions 
in an ongoing satisfactory relationship. 
Businesses responded to strikes in var
ious ways, by having supervisors per
form the work, by hiring temporary re
placements, and by shutting down op
erations. Employers acted on the belief 
that their work force was valuable and 
not easily replaced and that once the 
temporary labor dispute was over, the 
two sides would resume the collective 
bargaining relationship that brought 
the benefits and stability to each. 

In fact, a survey by the Wharton 
Business School in 1982 revealed that 
most employers found no need to hire 
any replacements during a strike. 
Many believed that hiring even tem
porary replacements was undesirable 
because it would make the settlement 
of. the strike and resumption of stable 
labor relations more difficult after the 
dispute, and under those circumstances 
there was no need to seek a change in 
the law. 

But in the 1970's and 1980's, this de 
facto pattern began to change, and 
most observers feel that the strongest 

signal for change came in 1981 when 
President Reagan summarily dismissed 
the PATCO, air traffic controllers who 
went on strike and permanent replace
ments were hired by the FAA. 

The increased use of permanent re
placements in recent years has been 
confirmed by a survey of the NLRB de
cisions and other reported cases. Dur
ing the four decades from 1935 to 1973, 
the survey found an average of 6 
strikes a year in which permanent re
placements were used, but the number 
quadrupled to an average of 23 strikes 
per year for the period 1974 through 
1991. 

Mr. President, I have other remarks 
but I see my friend from Illinois and 
also Wisconsin on the floor. I know 
other colleagues are here, so I will 
yield in just a few moments and then 
come back and continue my discussion 
of this issue. 

Mr. President, I am somewhat trou
bled by the whole pattern that has 
been developed in the period of these 
last several weeks and what it means 
for working families in this country. I 
cannot help but conclude that the ac
tions that we have before us in the pro
posal of my good friend, the Senator 
from Kansas, is not unrelated to a 
whole stream of activities and state
ments and comm en ts that have been 
made about the condition of working 
families in this Nation that are really 
the backbone of our country. 

I can think of the recent discussion 
and debate that we had on an issue 
which is as basic and fundamental as 
the increase in the minimum wage. The 
origins of this minimum wage go back 
in time to a similar period that we had 
discussed, with the development of the 
National Labor Relations Act, where it 
was generally understood in the United 
States of America that if an individual 
member of the family was prepared to 
work 40 hours a week, 52 weeks of the 
year, that member was going to have a 
sufficient income so they would not be 
in poverty, so their children would not 
be in poverty, so that their wife would 
not be in poverty or their husband 
would not be in poverty-that they 
would not be in poverty. They would 
effectively be able to own their own 
home-hopefully be able to pay a mort
gage-provide for their children, live 
with some sense of dignity and some 
sense of a future. 

That was a part of the whole social 
compact that was basically supported 
by Republicans and Democrats alike 
for a considerable period of time. It 
really lost its thrust in the period of 
the 1980's, when an increase in the min
imum wage was vetoed. Eventually a 
compromise was reached. We had an in
cremental addition of a 45-cent and a 
45-cent increase in the minimum wage; 
and we saw that increase go into effect. 
And all of the various suggestions and 
recommendations that had been made 
about the loss of jobs failed to develop. 

What happened was that hard-working 
Americans-overwhelmingly women in 
our society; close to 75 percent of the 
people who earn the minimum wage are 
women in our society-they were able, 
not really to make it but to at least 
continue to work and to try to provide 
for their children. Make no mistake, 
the issue of minimum wage is an issue 
for children in our society as well as 
for those individuals who are working 
to make the minimum wage. 

So a number of us introduced legisla
tion to just raise the minimum wage
we thought 50 cents, 50 cents, 50 cents
over the period of the next 3 years to 
try to regain the concept that for a 
working family, work was going to 
pay, and that people who were prepared 
to work would be able to make suffi
cient income to provide for their fami
lies. Then we cut that back to 45 cents 
and 45 cents. These are effectively the 
same amounts that were accepted pre
viously and supported by a President 
and supported in this body overwhelm
ingly, by Republicans and Democrats, 
and signed into law by a Republican 
President. We thought if we had that 
ability with a Republican President 
and a Democratic House and a Demo
cratic Senate, that at least we would 
be able to do the same with a Repub
lican House, a Republican Senate, and 
a Democratic President. We thought 
with a signing into law of 45 cents and 
45 cents we would get back effectively 
to where we were in terms of purchas
ing power, to the purchasing power 
that would be available to families 
that had received the minimum wage a 
number of years ago, in the late 
1980's-1989, 1990--under a law signed by 
President Bush. 

We had the Republican leadership 
condemn this measure, saying they 
were unalterably opposed to the in
crease. Some even expressed opposition 
to any minimum wage. And we have 
been trying to see how we might be 
able to make that a part of the real 
Contract With America-the real Con
tract With America: Rewarding work. 
Rewarding work. 

We do not need a great deal of hear
ings on that measure. I know I at
tended one, of the Joint Economic 
Committee, between the House and 
Senate. It was very interesting. The 
overwhelming number of independent 
studies, of 11 independent studies that 
reviewed the history of the minimum 
wage increase, showed no effective loss 
of jobs. All we have to do is look his
torically at the seven increases in the 
minimum wage since the time it had 
been actually implemented, and we 
find the same result. Nonetheless we 
have the harshness and the criticism of 
any increase, in terms of the minimum 
wage. So we have that out there on the 
deck for the working families. 

If you had a little scorecard you 
could say, all right, now let us also try 
and repeal what the President did for 
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working families on this Executive working families. It is virtually flat, if 
order: opposition to that. You could not diminished, in terms of the entry
write underneath it: opposition to the level jobs and jobs at the bottom, effec
increase in the minimum wage. tively, 65 or 70 percent of workers who 

Then we come back to hearings in are out there. It is effectively flat or 
our Labor and Human Resources Com- being reduced. 
mittee about the repeal of the Davis- Every day their financial interests 
Bacon Program. All the Davis-Bacon are being assaulted out there. Instead 
Program says is we are going to have a of being out here on the floor of the 
prevailing wage in various Federal con- U.S. Senate saying: Look, they are the 
tracting so the Government will have a men and women who are the backbone 
neutral role, in terms of wages, in of this country, what can we do to try 
terms of performance of various work. to make sure that they are going to be 

We have the assault on the Davis- able to live in some peace and dignity 
Bacon Program. Who is affected by the and respect? We cannot even wait a few 
Davis-Bacon Program? The worker's hours in order to tag an amendment on 
average income is $26,000 a year. What something which is vital to our na
have we done to workers that are mak- tional security and begin the debate to 
ing $26,000 a year, in some of the most diminish them. That is what this de
dangerous work in America? Outside of bate is all about: Do not let them get 
mining, construction is one of the two ahead a little bit, in spite of the fact 
or three most dangerous employments that under the previous administra
in our country. Mr. President, $26,000 a tion, under the Bush administration, 
year, and we are declaring war on those they issued Executive orders and those 
families. that are supporting this particular pro-

No, we are not going to give working posal were then silent-for example 
families a minimum wage increase. No, with regard to the prehearing agree
we are not even going to give the pro- ment. 
tections for a family earning $26,000 a The prehiring agreement was legal. 
year that wants to work in construe- He made it illegal. I do not want to 
tion and build America-no, that is too hear talk about going beyond or ex
much for those individuals. ceeding the authority of the power of 

So we say OK, we are not going to the President. I mean, give us a break, 
permit the President to protect work- Mr. President, in terms of this meas
ers on Federal contracts that are being ure. We know what it is about. I think 
threatened with permanent strike re- the American people ought to under
placements, which have been part of stand it. 
our industrial tradition. We are against What is it about working families? 
the minimum wage. Now we are Not only their interest, but what is it 
against those workers. about their children? They are trying 

Not only are we against those work- to raise the cost of their children going 
ers but we have a new gimmick. We are to college, raise the cost of the interest 
having what we call 8(a)(2) of the Na- on those loans while those kids are 
tional Labor Relations Act, to try to going on to the universities and col
promote company unions. We are not leges across this country, raise that $20 
satisfied that the working relationship billion over a period of 10 years, raise 
between employers and employees is a that $20 billion so that every son and 
balance. We want something different. daughter of that working family that 
Sure, we had that matter discussed by is hardly able to put it together is 
distinguished and thoughtful men and _going to pay even more. No; do not try 
women on the Dunlop Commission, but to find ways to try to make it easier 
they did not recommend a unilateral for the sons and daughters to continue 
action in terms of section 8(a)(2). They on and get a higher education under
did not recommend that particular standing that what you learn is related 
measure. They understood what was at to what you earn. Make it more dif
risk on this measure. We have those ficult. 
who are trying to undermine even the This has been established as a matter 
heart and the soul of the concept of of discussion and debate at the various 
workers being able to come together to Budget Committees and in the House 
at least exercise their rights for eco- Appropriations Committee. Make it 
nomic gain. That is out there. So we more difficult. That is not bad enough. 
have that on the table as well. For their younger brothers and sisters 

Mr. President, all we have to do is who are going to school, they take 
look at what has happened to workers' their school lunch away from them. 
interests over the period of the last 12 What is it about, Mr. President? What 
or the last 15 years. On the one hand is it about this whole concept, whether 
you see the extraordinary rise in prof- it is the Contract With America or 
it&--and we are all thankful that we whatever it is, that is declaring war on 
have American companies and corpora- working families? War on the children 
tions that are being successful and in terms of the kids and whether they 
being able to compete internationally are getting fed, or whether that kid 
and are experiencing some of the great- may need a summer job. Eliminate all 
est profits in the history of this coun- the summer jobs. 
try. But it is virtually flat in terms of They eliminated 13,000 summer jobs 
real wages and take-home pay for in my State of Massachusetts. Those 

summer jobs came in the wake of the 
Los Angeles riots. I think we should 
learn a lesson. We wanted to try to get 
young people at the time when they 
are not involved in school to try to get 
them starting to do something gainful 
such as employment. They eliminate 
those summer jobs. 

So they take away something that 
those younger brothers and sisters can 
eat and take away the employment in 
time of summer. Take that away. Cut 
back on the education programs. Say 
to the mayors of the various cities that 
are trying to do something in various 
areas of working families with their 
community development block grant 
programs, we are going to cut that as 
well. We are going to make it more dif
ficult for you to try to make life some
what better in terms of the inner 
cities. 

Sure, Mr. President, we have to get 
our handle on the costs of escalating 
Government expenditures. But my 
good friend from Nevada, Senator REID, 
said it more wisely than I have heard 
here on the floor of U.S. Senate for 
some period of time. That is, you are 
never going to do it until you reform 
the heal th care system. You are never 
going to do it until you reform the 
health care system. Health care costs 
are going up at 10 or 11 percent, double 
the rate of inflation. It does not make 
sense just to put a cap on those Medi
care and 'Medicaid costs because all 
you will do is transfer it to the private 
sector with all its inefficiency and 
back to those communities in all those 
cities that have those emergency 
rooms in inner cities. It is going to 
cause even more distress and poor out
comes in terms of heal th results as 
well as the cost of it. This is the seri
ous matter of trying to do it. 

So, Mr. President, I see my col
leagues here on the floor. I hope that 
we will have a chance to focus on pre
cisely this amendment. I think it un
derlines some basic kinds of protec
tions which are not going to solve all 
of the problems that we are facing in 
terms of working families. But it seems 
to me at some time we just have to say 
we have had enough. We have had 
enough in terms of the continued as
sault on working families in this coun
try. It is only the beginning of March. 

We have only just touched very brief
ly on some of the measures that are 
going to affect the children. Cut back 
on the day care programs; day care 
programs for working families. Only 
about 5 or 6 percent of the needs are 
being met today, and we get a rec
ommendation to cut back on those pro
grams as well. So you are a mother. 
You want to go out and work. You are 
not going to be able to get any day 
care for your kids, as inadequate as it 
is today. 

What is this common sense? What is 
it about the families that have children 
in our society that are the subject and 
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the target of this kind of an attitude? 
It makes no sense. 

This measure that we have now be
fore us is related to that whole con
cept. It is unwise in terms of policy. It 
is unwise in terms of the interests of 
the workers that it is going to protect. 

I will have more to say about it later 
in the debate. 

I yield the floor. 
Several Sena tors addressed the 

Chair. 
The PRESIDING OFFICER (Mrs. 

KASSEBAUM). The Senator from Illinois. 
Mr. SIMON. Madam President, I rise 

in opposition to this amendment. I 
think it is not in the national interest. 

I simply remind my colleague from 
Kansas, who is the chief sponsor of the 
amendment, and all of my colleagues 
that consistency is not necessarily the 
virtue of any of us in this body. But I 
remind my colleague from Kansas, who 
is now the Presiding Officer, that on 
January 6 of this year, 2 months and 3 
days ago I introduced a resolution, a 
sense of the Senate-nothing nearly as 
sweeping as the Kassebaum amend
ment--which simply said t 'o the 
Bridgestone/Firestone Co., a wholly 
owned Japanese subsidiary with 4,200 
workers, they ought to get together 
and have talks and not have the perma
nent replacement. 

At that point, the distinguished Sen
ator from Kansas, who is my friend, 
with whom I enjoy working on African 
issues and many other things, said: 

I know the Senator from Illinois is well-in
tentioned. But this is neither the time nor 
the place for Congress to be considering any
thing other than this very important bill 
which is before us. The amendment offered 
by the Senator from Illinois is completely 
extraneous from the matter at hand, and for 
that reason alone I believe the Senate should 
table his amendment. 

If I may use the words of the Senator 
from Kansas, and just modify them 
slightly, I would say the amendment 
offered by the Senator from Kansas "is 
completely extraneous from the matter 
at hand, and for that reason alone I be
lieve the Senate should table her 
amendment.'' 

Her words were heeded by this body, 
and by a narrow margin that amend
ment was defeated. I hope this amend
ment will be defeated. It is part of 
what Senator KENNEDY was just talk
ing about. 

We have a very fundamental philo
sophical decision to make in Govern
ment--whether Government is going to 
help the wealthy and powerful, or 
whether it is going to help those who 
really struggle. My strong belief is the 
weal thy and powerful do a pretty good 
job of taking care of themselves, par
ticularly with the system of campaign 
financing that we have in this country. 
And what we ought to be doing is try
ing to help people who struggle. This 
amendment goes in the opposite direc
tion. 

I point out that in the United States 
today only 16 percent of our work force 

is organized by labor unions. No other 
Western industrialized democracy has 
anywhere near that low a figure. If you 
exclude the governmental unions, that 
number drops down to 11.8 percent. 

Not too long ago, George Shultz, the 
distinguished former Secretary of 
State and Secretary of Labor, made a 
speech that was quoted in the New 
York Times in which he said things are 
out of balance in our country, that the 
fact that labor union membership is so 
low, so small in our country, is not a 
healthy thing for the United States of 
America. 

I agree with him completely. I think 
we need greater balance. That is the 
word that ought to be part of our dia
log here. 

The reality is that we had pretty 
good balance in labor-management re
lations over the years, since the early 
1930's. When a Democrat came in, the 
National Labor Relations Board shifted 
a little bit on the side of labor, and 
when the Republicans came in, it 
would shift a little more on the side of 
management; but it was a pretty good 
balance. Then Ronald Reagan became 
President, and all of a sudden it got 
way out of balance. That has done real 
harm to labor-m~nagement relations in 
our country. 

The minimum wage that Senator 
KENNEDY talked about is one part of 
providing a little balance. Real can
didly, I think the minimum wage 
would do more in terms of welfare re
form than any of the bills that I see be
fore us that are labeled "welfare re
form" right now. 

But in terms of permanent striker re
placement, I mentioned Bridgestone/ 
Firestone, a Japanese-owned corpora
tion. Permanent striker replacement is 
illegal in Japan; it is illegal in Italy, it 
is illegal in Germany; it is illegal in 
France; it is illegal in Denmark; it is 
illegal in Norway; it is illegal in Swe
den. I do not know what countries I 
have skipped now, but the only coun
tries outside of the United States of 
America where it is legal-the only de
mocracies where it is legal to fire per
manent strikers are Great Britain, 
Hong Kong, and Singapore. In every 
other Western industrialized democ
racy, that kind of action is illegal. Tra
ditionally, we just have not done that 
in our country. I do not think we ought 
to be moving down that line. I think 
the President's action provides a little 
balance that is needed. 

Let me add, Madam President, if this 
amendment is adopted, I am going to 
have a series of amendments on labor 
law reform. For example, if you have a 
pattern and practice of violating the 
civil rights laws of this country, you 
cannot get a Federal contract. I think 
it ought to be the law in this country 
that if you had a pattern and practice 
of violating labor laws, you should not 
be able to get a Federal contract. I 
think if you have a pattern and prac-

tice of violating worker safety laws, 
you should not be able to get a Federal 
contract. 

When you organize-in Canada, for 
example, if you want to organize a 
plant or site, you have 30 days in which 
a majority of people can- the 30 days 
comes after you get the majority of 
people. You get a majority of people to 
sign cards and pay $1, and 30 days after 
that, that plant or site is organized. In 
the United States, it can draw out for 
7 years before a plant is organized, and 
in the meantime, an employer, for all 
practical purposes, has the legal right 
to fire people for their union activity. 

There are a whole series of things 
that can be done. If this amendment is 
adopted, we are going to have other 
amendments in this area. But I would 
get back to the fundamental point that 
my colleague from Kansas made to me 
when I proposed an amendment, which 
was just a sense of the Senate and had 
no permanent implication, as this one 
does, when she says, "The amendment 
offered by the Senator from Illinois is 
completely extraneous from the matter 
at hand, and for that reason alone, I 
believe the Senate should table his 
amendment.'' 

The Senate listened to her then. I 
hope they will listen to her words now 
and table the amendment of the Sen
ator from Kansas. 

Madam President, I yield the floor. 
Mr. JEFFORDS addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Vermont. 
Mr. JEFFORDS. Madam President, I 

did not expect to spend much time on 
the floor today discussing the subject 
of permanent striker replacement. As 
we have seen, we have had eloquent 
speeches by Members of the minority 
who have set forth an issue for us 
which was led to by action of the Presi
dent just recently and the amendment 
by the Senator from Kansas. 

I rise in favor of that amendment. 
Like many of my colleagues, I thought 
we had put this issue to bed last year 
when both the House and Senate con
sidered S. 55 and it was rejected, or 
never even left the desk in the Senate. 

President Clinton made his support 
of this type of legislation clear during 
the 1992 election campaign, and he and 
Secretary of Labor Reich have re
affirmed their commitment to a strik
er replacement bill on numerous occa
sions since. Clearly, the President 
would have signed a congressional bill 
if it had been laid on his desk. How
ever, as we know, S. 55 never left the 
Senate desk. 

The President certainly is free to at
tempt another legislative push for a 
bill like S. 55. I would not welcome the 
attempt, but it would be well within 
the normal flow of our governmental 
process for him to do so. 

However, it is abnormal, unusual, 
and unprecedented for President Clin
ton to address this issue through the 
Executive order he issued yesterday. 
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The legal arguments against the 

President's action are many and com
pelling. Congress has spoken consist
ently on this subject in the context of 
the National Labor Relations Act for 
over half a century. 

In 1938, the Supreme Court handed 
down the Mackay Radio decision au
thorizing permanent replacement of 
economic strikers. Since then Congress 
has considered amendments to the act 
several times, but it has never ap
proved overturning Mackay. 

So it is important to remember this, 
because as we go forward and talk 
about Executive orders and the power 
of Executive orders, it must be remem
bered that this present law is consist
ent with a U.S. Supreme Court deci
sion. 

An Executive order that directly con
travenes the express will of Congress 
calls into question significant separa
tion of powers issues under the Con
stitution. For the past several weeks, 
we have heard very powerful argu
ments on the importance of this sepa
ration of powers in the context of the 
balanced budget amendment, and I ex
pect we will hear more when we soon 
turn to consideration of the line-item 
veto. 

These arguments, while perhaps 
valid, are speculative. In the case of 
the Executive order in question, the 
challenge is clear and present. An Ex
ecutive, frustrated by legislative inac
tion, is seeking to accomplish by Exec
utive order what has been explicitly de
nied him by the legislatures and which 
is inconsistent with the U.S. Supreme 
Court decision. I hope those of my col
leagues who have been concerned about 
the issue of the separation of powers 
will see fit to support the Kassebaum 
amendment, regardless of their views 
on the merits of the legislation ban
ning permanent replacements. 

This is not to say that the President 
cannot use Executive authority to at
tach conditions to parties entering into 
contracts with the Federal Govern
ment. But that power has generally 
been used to force or encourage con
tractors to do something that is con
sistent with existing law or policy. 

By contrast, the present order would 
deny contractors the right to take ac
tion which is authorized under the Na
tional Labor Relations Act, which has 
been upheld by the National Labor Re
lations Board and the Supreme Court, 
and which Congress has repeatedly re
fused to outlaw. Thus, the President's 
order swims upstream against the cur
rent of existing law and policy. In 
doing so, it is unprecedented and 
unsupportable. 

Legal arguments aside, perhaps the 
most compelling evidence on the weak
ness of this policy comes from the ad
ministration itself. We witnessed, or 
more accurately did not witness, a 
stealth signing ceremony, where par
tisans were invited but the press was 
excluded. 
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In fact, the defense of the policy from 
the White House gives "weak" a bad 
name. Ostensibly, the policy is de
signed to ensure the quality of prod
ucts the Government procures. This is 
an extraordinary position for at least 
two reasons. 

First, it exhibits a total lack of faith 
in the Government procurement proc
ess. Apparently, all the administra
tion's efforts to retool the procurement 
process have produced and Edsel, as it 
apparently will be unable to distin
guish and reject faulty products in the 
absence of this Executive order. This is 
a very sad commentary on GSA, the 
Department of Defense, and every con
tracting agency. 

But even if we could believe this sad 
state of affairs, it belies a fundamental 
misunderstanding of the dynamics of a 
strike. The alternative to permanent 
replacement workers is not a happy 
stable of industrious elves, but shut
downs, shorthanded shifts staffed by 
managers and supervisory staff, of tem
porary replacements. It is hard to see 
how these alternatives will result in 
the production of appreciably higher 
quality goods or services. 

Back in the real world, the failure to 
meet standards would free the Govern
ment to contract with other providers. 
Future Federal contracts might be 
jeopardized as a result of failure to live 
up to contract terms. Thus, it would be 
a self-defeating act of the highest order 
for a contractor to put itself in this po
sition. 

If the administration were really 
worried about the impact of strikes 
and permanent replacement workers on 
the procurement process, then it would 
condition the receipt of Federal con
tracts on the assurance that perform
ance of the contract would not be in
terrupted by a strike. That step, and 
that step alone, would ensure that a 
trained and stable work force would do 
the work throughout the contract. 

Doing so, of course, would be a bad 
idea, because it would diminish the 
rights of one party to a collective bar
gaining agreement, it would reduce the 
pool of potential bidders and would 
likely increase costs to the Federal 
Government. But this description ap
plies equally well to the administra
tion's policy. 

Madam President, I think it is clear 
that the President's purpose is not to 
aid the cause of public procurement, 
but that of partisan politics. It is a bad 
idea whose time will never come. 

His action is a clear affront to the 
separation of powers, is of questionable 
legality, and will ill serve labor man
agement relations and the taxpayers. 
Given all these considerations, I 
strongly support the amendment of
fered by the chairman of the Labor and 
Human Resources Committee, the Sen
ator from Kansas, Senator KASSEBAUM, 
and hope that the vast majority of my 
colleagues on both sides of the aisle 

will agree that this step, putting aside 
all of the partisan politics, is just ill
advised from the perception of the sep
aration of powers and for good policy. 

It seems that no traditional labor 
law issue so galvanizes the actions of 
the interested parties as does the legis
lative debate on striker replacements. 
While all can agree that this issue cuts 
to the very heart of the collective bar
gaining relationship, there is wide dis
agreement on whether a ban of replace
ments would help or hurt the institu
tion of collective bargaining. 

At the outset, Madam President, we 
need to agree on whether there is a 
problem requiring a solution before 
passing that solution into law or man
dating it by Executive order. My dif
ficulty with the President's order is 
that I am not convinced there is a 
problem with the hiring of permanent 
striker replacements that requires any 
solution, much less the absolute ban 
advocated by this Executive order. 
Moreover, even the 'data produced in 
support of similar legislation over the 
past several years are at best inconclu
sive on whether use of permanent re
placements is a growing trend in the 
business community or that it is any 
more prevalent now than it was in the 
past. 

Madam President, the impetus for 
this Executive order is, to a large ex
tent, driven by the celebrated cases 
where permanent replacements were 
used. Thus we have heard over the 
years about Eastern Airlines, Grey
hound, the New York Daily News, and 
now Bridgestone-Firestone~to name 
just a few. However, these and other 
examples of the use of permanent re
placements do not suggest models of 
successful corporate strategies. To the 
contrary, many of these companies 
have suffered grinding reversals of 
their business fortunes, up to and in
cluding total business collapse, follow
ing the use of replacements. I do not 
believe that many companies will want 
to adopt a pattern of behavior which 
leads to such results. And again, of 
course, the statistics do not show that 
many have chosen to do so. 

The Clinton administration has set 
in motion the process of taking a hard 
look at our system of labor laws. To
ward that end, a blue ribbon Dunlop 
Commission was established with the 
mission of studying workplace coopera
tion and recommending ways of re
forming worker-management relations 
to "create an environment within 
which American business can prosper." 
That Commission has now issued its re
port and recommendations. It is sig
nificant to note that the Commission 
did not recommend the radical change 
in the law on replacements that the 
President's Executive order mandates. 

From the beginning of the debate on 
this issue, I have suggested that we 
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need to open up a broad-based discus
sion on the way in which labor rela
tions disputes are resolved. I am a sup
porter of the American system of col
lective bargaining and I believe, for the 
most part, that it does a good job. 
However, the simple truth is that sys
tem works better for everyone in times 
of economic expansion than it does in 
connection with the setbacks and re
trenchment found during a recession. 
This elementary fact probably has as 
more to do with any increase that may 
have occurred in replacement situa
tions than does some fanciful conclu-· 
sion about changes in employer atti
tudes brought on by President 
Reagan's handling of the air traffic 
controllers strike. 

I for one would be willing to explore 
the options which ·exist in the area of 
alternative dispute resolution. We do 
have some history on this issue. There 
are segments of the American work 
force where the right to bargain collec
tively does not include the right to 
strike. The majority of these are with
in the public sector. In those instances, 
various systems have been devised for 
resolving disputes on which the parties 
themselves cannot agree. Perhaps it is 
time to begin moving a way from the 
ultimate labor warfare of strikes, 
lockouts, and replacement workers and 
toward some alternative system of dis
pute resolution for more of the private 
sector. 

Madam President, this is not a new 
exercise that we engage in today. Ele
ments found in the bill have been seen 
in legislative offerings at least as far 
back as the last big labor law reform 
effort in the 1970's. Further, significant 
legislative battles have been waged on 
the issue in each of the past two Con
gresses. The fact that there has been 
no evolution toward consensus in the 
terms of this debate is a sad testament 
to our collective failure to address this 
issue realistically. 

Given the long history of the under
lying issues, and the work of the Dun
lop Commission, there are many as
pects of collective bargaining that we 
might productively reexamine. For ex
ample, it troubles me that unfair labor 
practice strikers must wait so long for 
a resolution of their charges. Further, 
it might be profitable to examine 
stronger sanctions against those who 
engage in unfair labor practices. And 
as one who supported labor law reform 
in the late 1970's, I am certainly open 
to suggestions on ways to streamline 
the process of deciding whether or not 
a group of workers wishes to organize. 

With specific regard to permanent re
placement of economic strikers, for the 
past few years I have stated that we 
should look at the special cir
cumstances presented in concessionary 
bargaining situations and first con
tract negotiations. As I stated on the 
floor of the Senate during the 1992 de
bate, the situation presented by an em-

ployer's demand for contract give 
backs or concessionary bargaining de
mands may well be one in which the 
use of permanent replacements is not 
justified. Adoption of a restriction on 
this practice would address most, if not 
all of the instances of abuse presented 
to Congress as demonstrating the need 
for legislation on this issue. 

Similarly, in first contract negotia
tions, where there is no established 
bargaining relationship, I believe a 
third party intermediary could serve a 
useful role. Neither the Senate nor the 
House Labor Committees have exam
ined these ideas in their handling of 
this issue. Rather, the limited amend
ments which the Democratic majority 
permitted to be offered in the House 
were persistently rejected, while in the 
Senate S. 55 remained almost defiantly 
unchanged even in the face of fatal op
position. In the current Congress, this 
issue is very low on the priority list for 
the committees of jurisdiction. 

Perhaps tha biggest revolution since 
the Mackay decision in 1938 has been 
the shrinking of our world. We were an 
insular power, one of many, and we 
emerged from World War II as the 
greatest economic power on the planet. 
This was not surprising given that our 
country was spared from damage dur
ing the war. Nor is it surprising that 
our preeminence has eroded in the dec
ades that followed the war as other 
countries have rebuilt and retooled. 

In 1938, we could afford to consider 
labor-management relations in isola
tion. In 1994, we no longer have that 
luxury. 

Enforcement of the present Execu
tive order will change the face of labor 
relations in this country. Clearly that 
is the intent, but is it in the best inter
est of the country? That is the ques
tion. I have yet to hear sufficiently 
compelling answers to prompt me to 
vote for legislation doing what the 
order attempts to do. The fact that the 
President has opted to proceed by Ex
ecutive order does not change my mind 
or prompt my support. 

Accordingly, while I remain open to 
the possibility of passing meaningful 
and wise legislation in this area, this 
Executive order is not such legislation. 
Thus, I will vote to stop its implemen
tation and enforcement. 

Madam President, I yield the floor. 
Mr. FEINGOLD addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Wisconsin. 
(Mr. JEFFORDS assumed the Chair.) 
Mr. FEINGOLD. I thank the Chair. 
Mr. President, I rise to oppose the 

amendment offered by the Senator 
from Kansas that would prohibit the 
U.S. Labor Department from expending 
funds to enforce the President's recent 
Executive order barring Federal con
tracts with contractors that use per
manent replacements. 

Mr. President, I am very pleased to 
follow the Senator from Illinois and 

the Senator from Massachusetts, who 
were extremely eloquent in pointing 
out how terribly unfair this practice of 
the use of permanent replacements 
really is. 

The President has issued the Execu
tive order, in my view, simply to re
store a measure of equality to Federal 
labor law by guaranteeing the workers 
the right to strike without the fear of 
being permanently replaced. In this 
case, it relates particularly to those 
whose wages are being paid with Fed
eral resources, being paid by Federal 
taxpayers' dollars. 

I do not think Federal resources 
should be used to put people out of 
work. These are people who are exercis
ing their rights under the Federal labor 
law. 

Unfortunately, the measure of the 
Senator from Kansas would block the 
President's ability to protect these 
workers and companies that are Fed
eral contractors. 

Mr. President, this would be the sec
ond time in less than a year that the 
supporters of striker replacements 
have used what I consider to be subter
fuge to undermine striking workers. In 
the 103d Congress, the opposition used 
parliamentary tools to prevent a vote 
on S. 5. 

The Senator who is occupying the 
chair right now spoke a few moments 
ago and said he thought we had put 
this permanent replacement issue to 
bed. Well, in my view, we have not 
done that. We have not even given it a 
nap. We did not give it a chance. In 
fact, the American people, although 
some people did not like the outcome, 
elected a President in 1992-he did get 
a majority of the electoral votes-who 
was openly and clearly committed to 
passing and signing a ban on the use of 
permanent replacement workers. 

So, no, this issue has not been put to 
bed. This issue has not been given a 
fair vote on the floor of the Senate and 
this issue has not gone away, regard
less of the hopes of the folks who did 
prevail on November 8. 

I believe that this particular amend
ment does a great disservice to the 
working men and women of America. 
In my State of Wisconsin, the abusive 
use of permanent replacement workers 
by a few-not most, but by a few-em
ployers during labor disputes has a 
pretty long history. And it is an issue 
that I have been pretty deeply con
cerned about for many years. In fact, 
when I was serving in the Wisconsin 
State senate, I was the author of the 
Wisconsin striker replacement bill and 
had the opportunity to testify before a 
committee of the other body here when 
I was still serving in the State Senate, 
asking that there be a Federal law ban
ning the use of permanent replacement 
workers. 

But the issue has not even come close 
to resolution. These folks, trying to ex
ercise their right, their legitimate, 
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lawful right to strike, have still been 
harmed and undermined by the use of 
permanent replacement workers. 

Mr. President, I know that the use of 
permanent replacements is a many fac
eted issue. But to me at its core, this is 
the question that it raises: should 
workers have the right to use the 
strike as an economic device during 
times when negotiations with their em
ployers break down? That is really the 
question. Because that is the issue 
when permanent replacement workers 
are used. 

It effectively destroys the lawful 
right to strike. The National Labor Re
lations Act of 1935 clearly guarantees 
the right of workers to organize and 
engage in concerted activities, and in
cluded in that series of rights is the 
right to strike. 

Workers and management have al
ways shared relatively equally in the 
risks and hardships of a strike. It is no 
picnic for either side. Workers lose in
come and their families, and often 
whole communities, face economic in
security and the threat of losing their 
homes and their savings. At the same 
time, a clear incentive has existed for 
management to come to an agreement, 
as they struggle to maintain produc
tion and productivity in their market 
share with a more limited work force. 

That is the relative balance that has 
existed in the past, prior to the early 
1980's. Because of that balance, as a 
general rule, strikes were to be avoided 
by both sides, if possible, and that was 
the driving force behind the success of 
collective bargaining and peaceful ne
gotiations. 

For many years, even during strikes, 
labor and management were able to co
operate and come to an agreement. 
That is what I observed growing up in 
a very strong General Motors-UAW 
hometown, Janesville, WI. 

Management now often advertises
instead of negotiating, they advertise 
for permanent replacements, the mo
ment a strike begins, sometimes even 
in advance. I have seen advertisements 
preparing to hire a nonunion force in 
anticipation and, in fact, in the effort 
to precipitate the strike. 

The threat of permanently lost jobs 
casts a pall over the entire bargaining 
process and breaks down that mutual 
incentive to come to a peaceful collec
tive agreement. Mr. President, as the 
power of the strike becomes more and 
more tenuous, the voice of the labor 
negotiators over his or her employ
ment weakens considerably. 

I do not believe, at a bare minimum, 
that Federal resources, Federal tax 
dollars, should be used to do more of 
this, to erode the power of working 
people. If the use of permanent replace
ments is allowed in federally financed 
work, we then become directly in
volved in further weakening the voice 
of the working sector of this country, 
or even maybe worse, maybe we are in 

the process here of silencing the voice 
of working people for good. 

It reminds me, Mr. President, of an 
act of kicking someone when they are 
down. I am not saying that is the in
tention of the Senator from Kansas. In 
fact, she is the last person in this 
whole body that I would accuse of try
ing to kick someone when they are 
down. 

I am afraid that the effect of this, the 
unwillingness to say the Federal tax 
dollars should not be used in order to 
assist the use of permanent replace
ment workers is, in fact, kicking work
ing people when they are down, when 
they have seen many rough years, 
many years of unfair advantage to em
ployers in management relations, 
many years of jobs being lost overseas, 
sometimes in the name of free trade, 
but often to the detriment of the peo
ple that have helped build this country. 

During disputes between employers 
and employees, Government should at 
the very least act to ensure that both 
sides are playing on a level playing 
field. The Federal Government should 
not act to give an advantage to one 
side or the other. 

At times, such actions in the past 
have given that advantage in the form 
of police protection for strikers and 
nonstrikers. At other times, in the 
form of court proceedings. 

I might add that employers still have 
many options in overcoming or surviv
ing a strike. There are many things 
they can do, apart from this very harsh 
act of using permanent replacement 
workers. They can hire temporary em
ployees, they can stockpile inventory 
in advance of a potential strike, or as
sign supervisors to take over some as
pects of production. I know this is not 
a first choice. But of course neither is 
striking ever a first choice of the work
ing people who feel compelled to go on 
strike. These options exist for the em
ployers. They have always been avail
able to employers, and they are if no 
way limited by the President's Execu
tive order. 

Mr. President, last year the Washing
ton Post ran an excellent editorial 
called "Women and the Right to 
Strike" which pointed out that as a 
class, women and minorities are the 
most in need of protection against the 
use of permanent replacements. They 
are overrepresented in low-skill low
wage jobs where it is easy to find and 
train replacements, while they are also 
in need of those jobs simply to meet 
the most basic necessities. 

Mr. President, I find this attempt to 
prevent the Executive order in this 
case to be very surprising in light of 
the emphasis on welfare reform that 
has come through as a very important 
part of the so-called Republican con
tract. The notion of welfare reform, 
which I agree with, is that if somebody 
can work they should work. 

If we are going to pass some impor
tant legislation this year to make that 

much more likely, what is the message 
of this amendment to those who are 
being encouraged to go to work? The 
message is, you will lose your welfare 
benefits, you will leave your children 
and go to work, you will not nec
essarily be guaranteed health care. As 
we know, we do not have universal cov
erage. We have universal coverage for 
the people on welfare, but not nec
essarily for those who work. 

So this is the message that the new 
majority wants to give to people on 
welfare who want to go to work. Go to 
work, for maybe the same amount, 
maybe a little more, and you may have 
your jobs torn away from you in a very 
short period of time by the use of per
manent replacement workers. No job 
security. No meaningful right to 
strike. It is the worst message we can 
possibly send to those people who are 
genuinely striving to leave welfare. 

Mr. WELLSTONE. Mr. President will 
the Senator yield? 

Mr. FEINGOLD. Mr. President, I am 
happy to yield to the Senator from 
Minnesota. 

Mr. WELLSTONE. I gather from 
what the Senator has just said that he 
is trying to make a connection between 
welfare reform and welfare recipients
who are, in the main, women, single 
parents-being able to find a job they 
can count on. With "a job you can 
count on" meaning a decent wage with 
decent fringe benefits. 

In the State of Wisconsin, has the 
Senator seen situations where workers 
have been essentially forced out on the 
strike and permanently replaced? Has 
the Senator actually seen that happen 
in Wisconsin? Can the Senator give, so 
that people know what this debate is 
about, are there some examples that 
come to mind, as a Senator from Wis
consin? 

Mr. FEINGOLD. I thank the Senator 
from Minnesota for his question. 

Mr. President, in response to the 
question, have we seen this happen in 
Wisconsin, the answer I am sorry to 
say is yes. Increasingly, through the 
1980's and early 1990's, there were sys
tematic efforts in certain places to use 
permanent replacement workers. 

Among the ones that stick out is 
what happened to people in De Pere, 
WI, when International Paper chose to 
use permanent replacement workers. I 
held a hearing as a State senator, at 
the time, and heard some of the most 
compelling and troubling testimony I 
have ever heard as an elected rep
resentative from families that were 
broken by the loss of that job security 
that the Senator has described. In fact, 
I am quite sure that some of those 
folks were forced from being workers 
to being on welfare, as a result. 

I saw the same thing near Milwau
kee, in Cudahy, WI, another very tense, 
and difficult, public hearing when the 
story of that situation was laid out. 
Closer to my own home in Madison, WI, 
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a lot of pain, a lot of hurt, and a lot of 
destruction of family-another value 
that the new majority likes to talk 
about. 

In the context of the Stoughton 
Trailer strike involving UAW workers, 
I always like to say my very first polit
ical encounter as a kid was when my 
father took me down to the UAW 
plants in Janesville to the Walter Reu
ther Hall. I remember that the gather
ings there, there were a lot of Demo
crats there, there were Republicans 
there, too, in those days. It was not 
necessarily a partisan issue. It was 
pretty good spirit there in the 1960's. 
But when I returned in 1988, to that 
same hall, it was not an upbeat spirit. 
It reminded me of a wake, because peo
ple felt absolutely dejected and aban
doned because of the use of permanent 
replacement workers. We have had it 
all over the place. 

I want to reiterate to my friend from 
Minnesota, Mr. President, it is a small 
percentage of the employers, but, un
fortunately, sometimes it is some of 
the biggest employers. Sometimes it is 
some of the best jobs. And it cuts at 
the heart of the feeling that we want to 
be able to give people that if they do a 
good job for a company and come to 
work on time and produce a good prod
uct, they should be able to keep that 
job, generally speaking. 

That is something that has to be as 
much a part of the American dream as 
home ownership or little league base
ball. 

Mr. WELLSTONE. Will the Senator 
yield for another question? 

Mr. FEINGOLD. I am happy to yield. 
Mr. WELLSTONE. Mr. President, 

this Executive order really applies, as I 
understand it, to Government agencies 
that work with contractors with con
tracts of $100,000, or more, and only in 
cases where those contractors perma
nently replace striking workers, not 
temporarily replace, then the Govern
ment would no longer be willing to 
continue with the contract. Is that cor
rect? 

Mr. FEINGOLD. Mr. President, that 
is my understanding. It is not as exten
sive as the kind of law I would like to 
see passed. 

Mr. WELLSTONE. And ultimately 
this would affect very, very, few com
panies because we have no reason to 
believe that most of the contractors 
doing business with the Government 
would engage in such a practice. 

So my question is as follows: This de
bate now on this amendment almost 
becomes a debate about more than just 
this aim of the Senator was talking 
about welfare and the reports of wel
fare reform with jobs being key. 

Does the Senator, based upon your 
experience in Wisconsin, does the Sen
ator feel that this whole issue of per
manent replacement of striking work
ers is key to the question of balance 
between labor and management so that 

people, working people in the country, 
whether they are in unions or not in 
unions, will have the ability to rep
resent themselves and bargain and 
have a decent job at a decent wage for 
their family? 

Has this amendment become really 
more of a debate about decent jobs for 
people, more of a debate about families 
having an income that they can live 
on, more of a debate about really work
ing families and middle-class families; 
is that the way the Senator sees this? 

Mr. FEINGOLD. In response to the 
question of the Senator from Min
nesota, it almost has to become a 
broader debate. I do not believe it was 
the intent of the Senator from Kansas 
to have it be. I do not know how you 
can talk about just the narrow issue of 
particular companies, and I think the 
Senator from Minnesota is right that 
there maybe is not going to be Federal 
money to do this. But it does bring up 
the whole issue of what kind of consist
ency is there between this sort of 
amendment and the agenda that we 
have been talking about in this Con
gress and will talk about having to do 
with getting people to work. 

Mrs. KASS EBA UM. I wonder if the 
Senator from Wisconsin will yield to 
me for a moment for a question? Going 
back to a question between the Senator 
from Minnesota and the Senator from 
Wisconsin a minute ago. 

Mr. FEINGOLD. I will be happy to. 
Mrs. KASSEBAUM. First, you im

plied this Executive order would not af
fect very many companies, that it will 
only touch on a few Federal contrac
tors. I notice there is some confusion 
about this that maybe you can clarify. 

There has been some question as to 
whether it would or would not affect 
the Bridgestone/Firestone strike for 
which, of course, there have been per
manent replacement workers. For all 
intents and purposes, it has been 
thought that this Executive order was 
only proactive, not reactive. It states: 

The provisions of section 3 of this order 
shall only apply to situations in which con
tractors have permanently replaced lawfully 
striking employees after the effective date of 
this order. 

In section 3, there is some confusion. 
It says: 

When the Secretary determines that a con
tractor has permanently replaced lawfully 
striking employees, the Secretary may debar 
the contractor, thereby making the contrac
tor ineligible to receive Government con
tracts. 

So I think it could be read that the 
Secretary of Labor could, as a matter 
of fact, go back and say that if there 
were permanent replacement workers, 
then the contractor could be debarre·d 
from Federal contracts. This places us, 
of course, right in the middle of a 
major management/labor dispute. One 
which, of course, is taking a real toll. 

I would like to ask the Senator from 
Wisconsin, who has the floor, if he 

knows what the clarification may be? I 
think this could cause real confusion. 

Mr. FEINGOLD. I defer to the Sen
ator from Minnesota on that particular 
aspect, except to say when the Senator 
from Minnesota asked me how many 
firms do I think this would apply to, 
my saying I did not think it would 
apply to many firms was to the fact 
that I hope and believe most firms 
would not do this. 

If this, in fact, does apply to the cur
rent situation you refer to, it would 
not trouble me. I am not going to rep
resent what exactly that language 
does. I am happy to take a look at it. 
My view is that use of permanent re
placement workers in any context 
where Federal dollars are involved 
should not be permitted. 

That is what I would want it to be, 
but I did not, of course, draft the Exec
utive order, and I would have to defer 
to the Senator from Minnesota if he 
knows the specific answer. 

Mr. WELLSTONE. Mr. President, I 
thank the Senator from Kansas for her 
question. The President's Executive 
order would cover them, but the exist
ing contract could not be terminated. 
It is my understanding that they would 
be barred from future contracts, and 
that is the distinction. I think that is 
the purpose of this Executive order. 

I might also add that when I asked 
the question of the Senator from Wis
consin, my working assumption-which 
I think is a correct one-is that ulti
mately we are talking about what kind 
of companies i:night, in fact, engage in 
this practice, because the Senator from 
Wisconsin is correct; most companies 
are good corporate citizens and good 
businesses and do not engage in this 
practice. Probably we are talking 
about very few cases. 

Mrs. KASSEBAUM. Mr. President, I 
appreciate the answer. I think it is still 
very unclear, and I think it indicates 
why there would be a lot of uncer
tainty about this Executive order. I ap
preciate the answer. 

Mr. FEINGOLD. Mr. President, if I 
may conclude, I know the Senator from 
Minnesota wishes to speak. 

The senior Senator from Massachu
setts referred to the peJple who would 
be affected by the use of permanent re
placement workers as the backbone of 
our country. That is exactly what they 
are. They are not the people who so 
many people like to rail against who 
are not willing to work who can work; 
these are people who work, who have 
worked hard, who report to work every 
day, many of whom have to have both 
parents working to make ends meet. 
They are trying awfully hard to make 
it. All they want is to know that this 
country, whether it be a Democrat ma
jority or a Republican majority, is 
committed to helping them get to work 
and have a job and make an honest liv
ing. 

I thought that is what this whole 
welfare debate is about; that everybody 
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is better off if they are working and 
that if they are not working, they are 
taking advantage of the rest of us. 
That is what I thought it was about. I 
thought that is why so many working 
people are frustrated and irritated by 
our current welfare system. 

What kind of a mixed message is it to 
kick people who are working and not 
guarantee them the right to strike at 
the same time you tell them get back 
to work and help us out in this society 
by working and paying your taxes and 
make our economy go? It does not add 
up. 

This Republican agenda is contradic
tory. Are we for deficit reduction, or 
are we for tax cuts? Are we for getting 
people back to work, or are we for driv
ing people out of work by the use of 
permanent replacement workers? 
Which one is it? Where is the sense of 
community? Where is the sense of help
ing somebody when they are down? 
Where is the sense of making sure that 
if somebody is really tryjng to work, 
that we will do whatever we can to 
make sure that that job has some sta
bility, has decent wages, some rights, 
some health insurance. Which is it? 

I believe that every Member of this 
body is committed to those principles 
in their heart, but when you look at 
the agenda and the way that it works 
at cross-purposes with an amendment 
like this, it is very, very troubling; and 
it is hard for me to tell the hard
working people in Wisconsin, those 
who are part of organized labor, in par
ticular, that you really mean it, that 
you really mean it when you say you 
want people to work. If you want them 
to work, give them a fair chance to 
have a balance to keep those jobs when 
the management is being unfair. 

Mr. President, I strongly oppose the 
Kassebaum amendment for the reasons 
I have outlined. I encourage my col
leagues to vote against it. 

I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota is recognized. 
Mr. WELLSTONE. I thank the Chair. 

I thank my colleague from Wisconsin 
for his strong words on the floor. 

Mr. President, I could read from my 
prepared statement. I think I would 
rather not. I just would like to try to 
lay out, if you will, the basis of my po
sition and marshal evidence. I think 
that it is very important that the U.S. 
Government not be on the side of con
tractors who have permanently re
placed their workers who have gone 
out on strike. 

Let me say one more time, as I un
derstand this Executive order, if the 
Secretary of Labor issues such a ruling 
and it is clear that a contractor with a 
$100,000-or-more contract has, in fact, 
permanently replaced striking work
ers, then that company could be barred 
from future contracts after the careful, 

deliberative process set forth in the 
order is exhausted. I think that is the 
key clarification. 

I think that this Executive order is 
very important. I do not think it is 
very important so much because, in 
fact, it will end up covering that many 
businesses. I think it will be rather 
narrow in scope, but I think it is im
portant that the Government be on the 
side of what I would call basic eco
nomic justice. 

A word on the context, Mr. President. 
In the early 1980's, there was the 
PATCO strike, and many striking air 
traffic controllers were permanently 
replaced. I think what has happened
and I wish this was not the case, and 
maybe it had something to do with the 
mergers that took place in the 1980's, 
maybe it had something to do with dif
ferent hard-nosed management ap
proaches-but what happened really, 
with the PATCO strike I think being 
the triggering event, is that we moved 
into a different era of labor/manage
ment relations wherein the implicit 
contract between workers and manage
ment was torn up. 

In addition, I would argue that in the 
international economic order-and the 
Senator from Illinois was quite correct 
when he said the United States almost 
stands alone among advanced econo
mies without having some protection 
for a work force against being perma
nently replaced-I think the key for 
our country is going to be a trained, 
literate, high-morale, productive work 
force. 

I know the Senator from Kansas 
agrees because I have seen her work 
and admire her work in promoting this. 

I think the disagreement we have is 
that when people can essentially be 
crushed-and I have seen too many 
people who have been crushed in my 

- State of Minnesota-when they go out 
on strike because they feel they have 
no other recourse but to do so, it leads 
to just the opposite of what we need 
when it comes to real labor/manage
ment cooperation. 

The process is fairly simple, and I 
wish I did not have to identify this 
process. It is not an invention on my 
part. Too often, companies-I am very 
pleased to say not most companies, not 
most businesses-provoke strikes as 
part of a plan to replace striking work
ers and bust unions. And this is a rel
atively small number of rogue employ
ers. I think, in fact, many businesses 
would greatly benefit from this reform 
because they are not the real culprits 
here. But too often, certain employers 
will force a unionized work force out 
on strike, permanently replace them, 
then move to have the union decerti
fied. That is union-busting, plain and 
simple. 

Now, Mr. President, it could very 
well be that part of this debate about 
this amendment-although I think the 
Senator from Kansas can speak for her-

self better than I ever could; I do not 
actually think this is her framework
but as I see it, as I analyze the votes on 
this amendment and this question, at 
least some of the votes, some of the 
votes are going to really have to do 
with the larger question than this 
amendment. · 

The larger question than this amend
ment is this Contract With America-I 
think it is more a con than a con
tract-that we see being pushed for
ward with a vengeance in the House of 
Representatives. The connection I 
make is that I think what we see hap
pening right now-and it is why I come 
to the floor feeling so strongly about 
this amendment, because of this larger 
context-is an effort on the part of 
some of the leadership in the House to 
overturn 60 years of people's history. I 
actually do not think that this Con
tract With America is an attack on the 
1960's. It is an attack on the basic re
forms put in place in the thirties, 
which have served us well for decades. 

Now, Mr. President, some of us, or 
some of our parents-in my case, I 
guess it was my grandparents-gave a 
lot of sweat and tears to make sure 
that in the 1930's we moved forward as 
a Nation with some protection for peo
ple against strikebreaking, some pro
tection against the fear of being unem
ployed, some protection against jobs 
that paid wages on which people could 
not support their families. This is when 
we protected in law the right to form 
or join a union. This is when we devel
oped some of our collective bargaining 
machinery. This is when we passed 
minimum wage legislation. This is 
when we passed Social Security. This is 
when, Mr. President, if we want to talk 
about contracts, we actually built a 
contract in the United States of Amer
ica the purpose of which was a more 
just system of economic relationships 
for people. 

But, more importantly, I think it 
was a huge step toward greater stabil
ity in the workplace, and toward great
er fairness. We no longer said if you 
own your own large corporation and 
you are powerful, then you matter, but 
if you are a working family, you do 
not. This was an important contract. 

Quite frankly, Mr. President, I see a 
real effort in the Congress, especially 
on the House side, to rip this contract 
up. 

Mr. President, there are an estimated 
14,000 workers that are covered by the 
NLRA that are permanently replaced 
each year by American employers and 
thousands more under the Rail way 
Labor Act. 

Now, there was a report done by the 
General Accounting Office in January 
1991-and maybe there is a more recent 
report. I think all of us agree that GAO 
does very rigorous work, and in this re
port the GAO indicates that since 1985, 
employers have hired permanent re
placements in one out of every six 
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strikes and threatened to hire replace
ments in one out of every three. 

Mr. President, the right to strike has 
become the right to be fired. You 
could, if you wanted to, just travel 
around the United States, and in State 
after State you could talk to priests, 
ministers, rabbis, mayors, small busi
ness people, union people, and others 
affected by long and bitter strikes that 
divided communities all too often 
precipitated by the use of outside re
placements. 

In my State of Minnesota, I could 
give many, many examples of men and 
women who essentially were forced out 
on strike. Nobody goes out on strike on 
a lark. But they were faced with a 
package of concessions that they could 
not make in terms of their own eco
nomic situation and their basic dig
nity. The companies knew they could 
do it to them. The companies wanted 
them out on strike. The companies 
then permanently replaced them and 
then decertified them. That is union 
busting. 

Now, I think this Executive order 
just simply says that the U.S. Govern
ment will not be on the side of union 
busting. This Executive order-and 
again, that is why I think it is such an 
important issue that goes beyond this 
Executive order-says that the U.S. 
Government will be on the side of 
working families, that the U.S. Gov
ernment will be on the side of collec
tive bargaining rights, that the U.S. 
Government will be on the side of the 
right to strike, and that the U.S. Gov
ernment takes the position that the 
right to strike should not become the 
right to be fired. 

I do not know how many of my col
leagues-maybe many or maybe very 
few-have actually visited with fami
lies who have essentially been wiped 
out because the husband or the wife or 
both were permanently replaced. I 
have. And I do not say "I have" to sug
gest that I care more about working 
people than anyone else. Many Sen
ators do. We reach different conclu
sions, sometimes, as to the best way to 
support families. 

But I have seen, and I will say this to 
my colleague from Kansas-I have seen 
too many broken dreams and broken 
lives and broken families, all caused by 
permanently replacing men and 
women. It is just shattering. 

I will say this to my colleague from 
Kansas, I will, with every ounce of 
strength I have as a U.S. Senator, fight 
to end this practice. That is why this 
amendment assumes a larger impor
tance than this amendment. That is 
why this amendment assumes a larger 
importance, and that is why this 
amendment must be stopped. 

There were many of us-one is no 
longer here on the floor of the Senate 
because he retired, certainly he was 
one of my mentors, Senator Metzen
baum from Ohio-who fou~ht and 

fought and fought for change. S. 55 
would have been the change. That 
would have prohibited employers-I am 
not talking about just contractors with 
the Government-from permanently re
placing striking workers. It was fili
bustered. Let me repeat that one more 
time. It was filibustered. 

I remember meeting-I think Sheila 
came out with me-on a Sunday morn
ing in Minnesota with a group of work
ers who had been permanently re
placed. They were outside with their 
families. It was raining. Certainly 
there were as many women as men who 
worked for this company. I remember 
saying to them: I really have some 
hope that we will be able to pass this 
legislation. 

I do not think they thought that 
meant they would get their jobs back. 
But it represented some real hope for 
them, because they had been very cou
rageous. What this company asked of 
these workers, I say to my colleague 
from Kansas, was unacceptable. I do 
not think there is a Senator here who 
would have been able to have accepted 
those terms. 

They went out on strike. They were 
scared to death. They knew they prob
ably were going to lose their jobs, but 
it was a matter of dignity. You know, 
dignity is important to people. 

I said: We have this piece of legisla
tion and I believe the United States of 
America is going to join the other ad
vanced economies by providing some 
protection for working people, working 
families. But we could not get a vote 
on it. It was filibustered. 

Mr. President, now we come to this 
amendment by my good friend from 
Kansas, which is an attempt to effec
tively overturn the President's Execu
tive order. The Executive order, which 
sends I think a very, very important 
and positive message to people in this 
country, which is that the Government 
is not going to be on the side of compa
nies that permanently replace workers, 
companies that quite often force people 
out on strike, in keeping with a typical 
pattern-forcing people out on strike 
when people cannot accept these con
cessions which are unreasonable; then 
bringing in permanent replacements; 
then decertifying the union; and then 
busting the union. The U.S. Govern
ment will not be on the side of union 
busting. 

I think this amendment also brings 
into focus on the floor of the U.S. Sen
ate a whole question of this Contract 
With America. I believe that. I do not 
think that is the intent of the Senator 
from Kansas, but that is why I feel so 
strongly about this debate, about this 
amendment. 

I say to my colleague from Wiscon
sin, what is now going on-actually 
legislation that is being passed on the 
floor of the House of Representatives-
is beyond the goodness of people in this 
country. It is mean-spirited, because it 

targets the citizens who are the most 
politically vulnerable and who have the 
least political clout. That is why I have 
come out with this amendment on chil
dren over and over, which the Chair 
voted for and my colleague from Wis
consin voted for, to get the Senate on 
record in favor of ensuring that noth
ing we do this year will create more 
hungry or homeless children. 

When I first came out with this 
amendment at the beginning of the ses
sion, a sense-of-the-Senate amend
ment, there were some colleagues who 
thought this is just symbolic. Some 
people said this is just politics. But, 
my gosh, look at what has happened on 
the House side, and what is coming 
over here to the Senate. We can see 
what is happening to the school lunch 
program, the school breakfast pro
gram, nutritional programs, the child 
care centers. Look at the headlines 
every day. The other day on the floor 
of the Senate I observed: Here is a 
front page Washington Post piece with 
a title, not "Can Johnny Read?" but 
"Can Johnny eat?" And you begin to 
wonder. This is not the America we 
know. 

I insist that this debate is all about 
families. I know my colleague has a 
question and I will be pleased to yield, 
but if I can just make this last point. I 
think, whether we are talking about 
nutrition programs and children, 
whether we are talking about Pell 
grants, or low-interest loans for higher 
education; whether we are talking 
about affordable health care or wheth
er we are talking about minimum 
wage; or the Small Business Adminis
tration-guaranteed loan programs, 8-
A loan programs and the like-or 
whether we are talking about jobs, jobs 
that families can count on, jobs that 
pay a decent wage with decent fringe 
benefits-that is the core question 
here. 

On this question I think the adminis
tration is in the right. I think this Ex
ecutive order is extremely important 
and ultimately it gets down to the 
question, to quote an old song, "Which 
Side Are You On?" It happens to be an 
old labor song sung by Florence 
Reece-"Which Side Are You On?" 
Which side is the Government on? Is 
the Government on the side of compa
nies that permanently replace workers, 
that crush workers? Or is the U.S. Gov
ernment, the Government of the Unit
ed States of America, on the side of 
working people and working families? 

I want to continue to speak but if the 
Senator has a question I will yield. 

Mrs. KASSEBAUM. Mr. President, 
no, I do not. I would simply, though, 
make a statement. This is not about 
the Contract With America. This is not 
about whose side one is on. I would say 
to the Senator from Wisconsin, what 
this is about is the ability of the Presi
dent, by an Executive order, to change 
the labor law of the land which has ex
isted for 60 years. 
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The debate on whether to have a per

manent replacement of workers can 
come at a different time. I am sure it 
will. It has through the past two Con
gresses. But that is what troubles me-
and I know the Senator from Wisconsin 
has the floor. It is not a question so 
much as to state indeed what this de
bate is about. 

Mr. WELLSTONE. Mr. President, I 
say to my colleague from Kansas that 
I respectfully disagree. The reason I 
say that is I do not believe that we can 
decontextualize this amendment pro
posed by my colleague from the reality 
of the agenda that is being pushed by 
the Republican Party in this 104th Con
gress. I believe all of the parts are 
interrelated. That is the way I view 
this amendment. I view this as being 
connected to all these other questions. 
Is there going to be adequate nutrition 
for children? Whatever happened to af
fordable heal th care? Are people going 
to be able to afford higher education? 
How come the proposed cuts are so tar
geted, as Marian Wright Edelman and 
others have said over and over again, 
on the most vulnerable citizens? Why 
are we not willing to raise the mini
mum wage? And what are we doing, 
coming out with an amendment that 
essentially tries to undo an Executive 
order that only says the U.S. Govern
ment ought not to be supporting com
panies that permanently replace work
ers, given, I think, a rather bleak and 
shameful history of the last decade or 
so as to what has actually been hap
pening to working people in this coun
try? 

So I say to my colleague, I respect
fully disagree. 

Does my colleague have a question? 
Mrs. KASSEBAUM. No. I will re

spond when the Senator from Min
nesota yields the floor. 

Mr. WELLSTONE. I thank my col
league. 

Mr. President, I know the Senator 
from Iowa will be here in a moment. I 
will be pleased to yield the floor to my 
colleague from Iowa. 

Mr. President, I would like to just 
quote from page 1 of a General Ac
counting Office report published a few 
years ago on striker replacement in the 
last 20 years. It is a summary to give 
some context for my remarks and my 
response to the Senator from Kansas. 

The number of strikes in the United States 
during the 1980's was about one half what it 
was during the 1970's. More specifically, 
strikes declined about 53 percent in the 1980's 
compared with the 1970's. They estimate that 
in strikes reported to the Federal Mediation 
and Conciliation Service in 1985 and 1989, em
ployers announced they would hire perma
nent replacements in about one-third of the 
strikes in both years and hired them in 
about 17 percent of all strikes in each year. 
They generally found little difference in the 
use of permanent replacements by employers 
in large force strikes. 

Mr. President, is this Executive order 
meeting a real need? Yes. Is there a 
precedent for it? Yes-ample precedent. 

One more time I say to my colleagues 
that I believe there is a larger signifi
cance to this amendment than may 
originally be apparent. This amend
ment goes to the very question of 
workplace fairness. This amendment 
goes to the very heart of the Contract 
on America's assault on working fami
lies' ability to rely on jobs that pay de
cent wages with decent fringe benefits. 
This amendment is an attempt to undo 
an Executive order, I think, which is 
narrow in scope and which makes it 
clear that the Federal Government will 
not be on the side of companies which 
permanently replace striking workers. 
The Federal Government will not be on 
the side of union busting. The Federal 
Government will not, through tax
payers' money, support unfairness in 
the workplace. The Federal Govern
ment will side with regular working 
people. The Federal Government will 
side with working families. 

And while I believe that this Execu
tive order represents a lawful exercise 
of Presidential authority, I think it 
also represents something more. It rep
resents a commitment by the President 
of the United States of America to 
many, many, many working families in 
our country. 

Please remember, when I say work
ing families, I mean union and non
union, I mean the vast majority of peo
ple in this country who in fact are em
ployed. 

At this point, Mr. President, if the 
Senator from Kansas does not have a 
question for me, I yield the floor. 

Mrs. KASSEBAUM addressed the 
Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Kansas. 

Mrs. KASSEBAUM. Mr. President, I 
want to respond to several things that 
have come up during the course of the 
debate this morning. 

First, this amendment is not an ef
fort to embarrass the President. 

Second, I feel strongly that this Ex
ecutive order sets a precedent that we 
need to carefully examine. 

Third, we all care about justice in 
the workplace and for the workers. But 
it has been stated that this Executive 
order will actually restore the balance. 
That through this Executive order 
there will be balance that then will be 
maintained between management and 
labor. I argue that actually it will to
tally unbalance the labor/management 
relationship which has existed over 60 
years under our Federal labor laws. 

Sometimes it has been abused by 
management. Sometimes it has been 
abused by labor. It was stated that if 
management can hire permanent re
placement workers, then it would be 
very unfair to the strikers. Why would, 
indeed, strikers not be able to have any 
voice at that point? Strikes have con
tinued on, and at great loss to those 
who were striking, where permanent 
replacement workers have been hired. 

However, if you were to forbid any per
manent replacement workers, then 
strikes could continue on forever and 
the workplace could be totally shut 
down. A business could be totally shut 
down. Leverage has to be equal on both 
sides. 

I suggest that when discussing this 
Executive order it is very murky to 
talk about either Caterpillar or 
Bridgestone/Firestone because at some 
point large companies, in fact many 
companies large or small, have Federal 
contracts. This would say, if indeed a 
strike is ongoing-which Bridgestone/ 
Firestone is-and there have been per
manent workers hired, it does apply to 
them. 

So I suggest the Executive order will 
not restore the balance between labor 
and management. It actually under
mines it. This is not a debate about the 
minimum wage. This is not a debate 
about Davis-Bacon. This is not a de
bate about school lunches or child care 
or welfare reform-all the things that 
have come into play. It is indeed not 
about any of these. 

I suggest to the Senator from Min
nesota, because he cares passionately 
about this, that there could be a time 
when a Republican President could 
issue an Exe cu ti ve order banning all 
strikes. If you start down this slippery 
slope of totally disregarding labor law, 
the legislative authority to enact law, 
this could happen. Where authority to 
shape labor law should be is in the 
halls of Congress where it is deter
mined through legislation. 

There has been much talk here about 
President Reagan and President Bush 
by Executive order having done the 
same thing. 

If I may, I will just go through this 
· again. The Bush administration did 

issue an Executive order requiring Fed
eral contractors to post a notice in
forming workers of their rights under 
Federal labor law. That is a given. 
That was not, in any way, changing 
labor law. 

President Reagan, when air traffic 
controllers went on an illegal strike, 
did replace those striking workers with 
permanent replacement workers. There 
was legislation that followed in both 
the House and Senate wanting rein
statement of those fired air traffic con
trollers after a certain period of time, 
but this legislation did not pass. And 
that is why we get to the third one, Mr. 
President, which I suggest might be a 
little murkier-and I listened to Sen
ator KENNEDY'S arguments regarding 
the prehire agreements. 

There are some, in fact, who believe 
that President Bush's Executive order 
was illegal although it was never chal
lenged in court. It could have been 
challenged, just as I assume this Exec
utive order will be challenged. Unlike 
the case of the prehire agreement Ex
ecutive order, we are currently faced 
with a situation where Congress has 



7360 CONGRESSIONAL RECORD-SENATE March 9, 1995 
declined to change the law for more 
than 60 years. I argue that this striker 
replacement Executive order has far 
broader implications. If we continue 
down what I have said is a slippery 
slope, I fear we may see future admin
istrations that will then be trying to 
limit not only the rights of manage
ment but the rights of workers as well. 

This is not the way we should deter
mine major labor law-by an Executive 
order. I share many of the sympathies 
that have been expressed by either the 
Senator from Wisconsin or the Senator 
from Minnesota about the desire to see 
stability in the workplace, the desire 
for good wages, the desire for those 
who are working today to know they 
have a future in that workplace instead 
of uncertainty from month to month, if 
not year to year. But this is not the an
swer. And I suggest, Mr. President, 
that it creates an imbalance that will 
cause greater uncertainty in the work
place and greater instability in the 
workplace, not less. 

As we look to the future of trade, 
productivity, and competition, we want 
to be able to be partners with both 
labor and management and try to real
ize a stable and productive workplace. 
But through this Executive order, we 
have undermined, I think, and further 
eroded a sense of trust and a respon
sibility that should exist between labor 
and management. 

If we tie one hand behind manage
ment's back, or if someone finds a way 
to tie one hand behind labor's back, we 
have created imbalance. Who is to say 
what issue is fair or unfair? It cannot 
be done here. Many of us argue this 
about the baseball strike. We have said 
that Congress should not intervene in 
these strikes. There must be some cre
dence given to the bargaining table, 
where management and labor have to 
come together, I hope, for the best in
terests of both sides. 

That is what this argument is about. 
It is not about the Contract With 
America and all of these other extra
neous issues. It is about an Executive 
order that takes away the rights of 
Congress to, by legislation, enact or re
ject legislation-in this case, affecting 
labor law, which has always been our 
prerogative. 

We can have the debate once again on 
permanent replacement for striking 
workers at another time and in an
other forum. But this debate is simply 
about an Executive order. The reason I 
add it as an amendment to the defense 
supplemental is that many of those 
who have worked with defense con
tracts are the very workers and busi
nesses that could well be affected by 
this Executive order. 

That is why it seems to me to fit on 
the defense supplemental legislation 
before us today. I do not think there 
needs to be extended debate because I 
believe we all know what the issue at 
hand is and how we feel. I would be 

happy to enter into a time agreement. 
I would be happy to have the vote in a 
limited amount of time, and stand will
ing to do so, Mr. President, if that will 
be agreed to by the other side of the 
aisle. 

I yield the floor. 
Mr. WELLSTONE addressed the 

Chair. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, 

first of all, I want to make it clear that 
when it comes to time agreements
and I think this is a sort of fundamen
tal difference we have. This is a 
central, central, central question. One 
more time, I say, with all due respect 
to my colleague from Kansas, first, I 
think the significance of this amend
ment goes beyond the Executive order. 
I think it cannot be contextualized to 
what I consider to be really sort of an 
assault on working families and mid
dle-income families in America. 

Second, I choose to define the issue 
differently. Each Sena tor has to make 
his or her own decision. But I believe 
this is a question of whether or not the 
Federal Government will be on the side 
of a practice which, unfortunately, has 
become all too common during the dec
ade of the 1980's and early 1990's, which 
is essentially demanding concessions of 
a work force that you know they can
not make, forcing them out on strike, 
hiring permanent replacements, decer
tifying the union, and busting the 
union. 

So the question is, is the Government 
of the United States of America going 
to use taxpayer dollars to encourage 
that practice, to be on the side of that 
kind of practice-the practice of union 
busting, of breaking unions, of driving 
many, many honest, hardworking peo
ple essentially out of work because 
they are replaced? I do not think so. I 
think it is a question of where the Gov
ernment stands. This Executive order 
says we ought to have a Government 
that stands on the side of workplace 
fairness. 

Actually, I heard my colleague from 
Illinois say earlier that this is but the 
beginning of what we should have done, 
which was S. 55, which joined all of the 
other advanced economies with legisla
tion to prohibit this egregious practice. 
We would be so much better off-I will 
not repeat all of the arguments I made 
earlier-in terms of productivity and 
labor-management partnerships, and in 
terms of higher levels of morale. 

I ask my colleague from Illinois 
whether it is his intention to speak on 
the floor. 

Mr. SIMON. No. 
Mr. WELLSTONE. Well, let me finish 

my remarks. I am expecting the Sen
ator from Iowa to be here in a moment. 

Let me just clear up this interpreta
tion on Bridgestone-Firestone. Nego
tiations between Bridgestone-Firestone 
and the United Rubber Workers began 

in March of 1994, and the collective bar
gaining agreement expired on April 24, 
1994. The United Rubber Workers called 
the strike against Bridgestone-Fire
stone on July 12, 1994. If the Executive 
order had been in effect, Secretary 
Reich would have intervened imme
diately by notifying the company that 
any effort to permanently replace its 
workers could cause Bridgestone-Fire
stone to suffer immediate termination 
of several million dollars worth of con
tracts it has with the Federal Govern
ment. This action might have been 
enough to persuade Bridgestone-Fire
stone not to permanently replace the 
strikers. 

On January 4, 1995, Bridgestone-Fire
stone permanently replaced 2,300 strik
ing workers, without any warning, by 
sending letters to the strikers at their 
home. If the Executive order had been 
in effect, Secretary Reich could have 
immediately investigated and made a 
finding that the company violated the 
policy in the Executive order, that the 
executive branch will not contract 
with employers who permanently re
place striking workers, and notified all 
of the agencies that have contracts 
with Bridgestone-Firestone that they 
should terminate their contract. These 
agencies would have terminated the 
contracts, again putting pressure on 
Bridgestone-Firestone to attempt a 
reasonable settlement of the strike
the same kind of pressure that the 
strikers were under, I might add-at 
the time. 

It also says, "The Secretary of Labor 
may pursue a debarment action against 
Bridgestone/Firestone after the execu
tive order takes effect. The debarment 
would block Bridgestone/Firestone 
from getting any new Federal con
tracts"-any new Federal contracts
"until its labor dispute is settled." 

The language is very clear. The inter
pretation is very clear. 

Mr. President, I yield the floor to my 
colleague from Iowa. 

Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen

a tor from Iowa. 
Mr. HARKIN. Mr. President, I sug

gest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. HARKIN. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HARKIN. Mr. President, I very 
strongly oppose the amendment offered 
by the Senator from Kansas. Instead of 
passing this amendment, we should be 
saluting the leadership of President 
Clinton in providing a good degree of 
protection for workers that Congress 
faiied to protect last year in the strik
er replacement bill. 

American workers and companies 
doing business of over $100,000 with the 
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Federal Government can finally be as
sured that they will not be perma
nently replaced if they go out on a 
strike. While that represents only 10 
percent of all contracts, this order will 
affect 90 percent of Federal contract 
dollars. 

Over the past decade, a worker's 
right to strike has too often been un
dermined by the destructive practice of 
hiring permanent replacement work
ers. Workers deserve better. Workers 
are not disposable assets that can be 
thrown away when labor disputes arise. 

When we were considering the striker 
replacement bill last year, the Senate 
Committee on Labor and Human Re
sources heard poignant testimony 
about the emotional and financial 
hardships that are caused by the hiring 
of permanent replacement workers. We 
heard of workers losing their homes, 
going without health insurance due to 
the cost of COBRA coverage, as well as 
the feelings of uselessness that workers 
often feel when they are permanently 
replaced after years of loyal and effi
cient service. 

The right to strike, as we all know, is 
an action taken as a last resort, for no 
worker takes the financial risks of a 
strike lightly. I have never, in all my 
years, met one worker who would rath
er be on strike than he would be in the 
plant working. The right to strike is, 
however, fun dam en tal to preserving a 
worker's right to bargain for better 
wages and better working conditions. 

I challenge those who say they sup
port the Wagner Act, and the right of 
collective bargaining, and yet say that 
if workers go out on a legal strike, that 
company can permanently replace 
them. In essence, that position means 
that there really is no right to strike; 
there is only a right to go out and be 
replaced. 

And if there is no right to strike, 
then there is no right to collective bar
gaining. Because there is only one 
thing and one thing alone that the 
worker brings to the bargaining table 
and that is his or her labor. They do 
not have money to bring to the table. 
They do not have contracts. If they 
cannot withhold that labor, then there 
is no real effective bargaining position 
for labor. Then they are going to have 
to take exactly what management 
wants. If they do not take what man
agement wants, then they can go out 
and strike, but then management says, 
"We will bring in permanent replace
ments: you are done and you are out 
the door.'' 

So what we have in America today is 
no right to collective bargaining. It is 
a sham, a phony right. 

The kind of rights that workers 
enjoy in other capitalist societies, 
whether it is Great Britain or France, 
all over Europe or even in Japan-and 
I will have more to say about 
Bridgestone-workers there do indeed 
have the right to strike, and they can
not be permanently replaced. 

So only in America, the bastion of 
free labor, the country that gave the 
world the kind of laws under which 
labor can exert its legitimate rights 
and bargaining rights, this country has 
now taken a step backward of saying, 
"No, there is no more right to collec
tive bargaining in this country." 

Recent studies have shown that the 
stagnation we have seen in middle
class standards of living is closely cor
related with the decline of unions and 
the loss of meaningful bargaining 
power. A Harvard University study 
showed that blue-collar incomes have 
dropped in constant dollars from $12.76 
an hour in 1979, down to only $11.51, a 
drop of almost 10 percent. If unions 
represented just 25 percent of the work 
force, that wage would be nearly $12 
per hour. 

At the same time, workers are losing 
the benefits that unions were able to 
negotiate. Since 1981, fewer workers 
have health insurance, pensions, paid 
vacations, paid rest time, paid holi
days, and other benefits. Without the 
bargaining power of a union, companies 
provide these benefits only out of the 
goodness of their hearts. Without the 
right to strike, a right that is theoreti
cally guaranteed by law but that is in 
fact totally undermined by permanent 
replacements, workers have virtually 
no bargaining power left. 

The right to replace workers is insid
ious. If one employer in an industry 
chooses to cut costs by breaking the 
union and cutting the workers' salaries 
and benefits and dignity, then all the 
other companies in that industry are 
faced with having to compete against a 
cut-rate, cutthroat business, or they 
are going to have to follow suit. 

A company has to respond to its 
shareholders. It cannot be beat by the 
company that treated its workers shab
bily. So, since it has to respond to its 
board of directors and the sharehold
ers, they follow suit. It is insidious. It 
is like dominoes. One company starts 
it, other companies have to follow suit 
or they are going to lose market share. 

Workers faced with being replaced 
have to make the choice of staying 
with the union and fighting for their 
jobs or crossing picket lines to avoid 
losing the job they have had for 10 to 20 
years. Is this a free choice, as some of 
our colleagues would suggest, or is this 
not really blackmail? It takes away 
the rights and dignity of workers in 
this country. 

What does it mean to tell workers 
you have the right to strike when exer
cising that right means that you will 
be summarily fired and replaced by an
other worker? 

This is not about whether a company 
has to close its doors in the face of a 
strike. This only concerns the perma
nent replacement strikers. Permanent 
replacements are given special prior
ities in their new jobs, placing new 
hires above people with seniority and 

experience. We are not suggesting that 
replacement workers cannot compete 
for jobs. They just should not get spe
cial rights over and above those of the 
workers who have devoted their lives 
to the company. 

As a nation, we have a choice: Con
tinue down the path of lower wages, 
lower productivity, and fewer orga
nized workers, or take the option pur
sued by our major economic competi
tors of cooperation, high wages, high 
skills, and high productivity. 

We want to pursue that high-skill 
path. We must do it with an organized 
work force. We cannot do it with the 
destructive management practices of 
the past decade such as the hiring of 
replacement workers. 

Instead, we need new approaches to 
management that foster enhanced 
labor-management relations and coop
erative approaches that stimulate em
ployee productivity and enable man
agement to get the most from its em
ployees' skills, brain power, and effort. 

Our Nation cannot afford to limit our 
competitiveness through practices that 
promote distrust between our workers 
and our managers. Instead, we must 
work for the mutual interest of all par
ties. I believe the President's Execu
tive order is a positive step toward 
such goals. 

Mr. President, this is an issue of par
ticular interest to my State of Iowa. In 
January, Bridgestone/Firestone, a 
large employer in the Des Moines area 
and other Midwestern States, an
nounced the permanent replacement of 
nearly 3,000 workers involved in the 
strike against the company for better 
working conditions and fairer treat
ment by their employers. 

The bargaining sessions had broken 
down and the employees exercised their 
legal right to strike. This is 
Bridgestone/Firestone, and maybe not 
too many people have heard of 
Bridgestone, but certainly everyone 
has heard of Firestone Tire and Rubber 
Co. Firestone sold out to the 
Bridgestone Corp., which is a wholly 
Japanese-based corporation based in 
Japan, which bought the Firestone Co. 
and now it is called Bridgestone/Fire
stone. 

Many of the workers at the 
Bridgestone/Firestone plant in Des 
Moines are folks I grew up with. I come 
from a small town of about 150 people. 
Most of the people in that town either 
worked at John Deere or they worked 
at Firestone. 

So I know what these people are like. 
They are good people. They are hard
working people. They are churchgoing 
people. They support their schools. 
They have good, strong families. 

What does this say to our working 
people of this country? Certainly we 
have to understand we cannot just take 
people like that and throw them out on 
the trash heap. There is something 
about dignity, something about the 
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fact that these people put in all these 
years for this company. And it is not as 
if they are asking for the sky and the 
Moon and the Sun and the stars in bar
gaining. 

As a matter of fact, a couple of years 
ago, Bridgestone/Firestone asked the 
employees to do certain things, and 
they did. They asked them to increase 
their productivity at Bridgestone/Fire
stone. Let me read a letter from one of 
those employees sent to me in January 
of this year. This is quite a long letter 
so I will not read the whole thing. 

Sherrie Wallace is a Bridgestone 
tractor tiremaker: 

I was raised to respect my peers, act re
sponsibly to my community, do the very best 
I could on whatever I did * * *. 

When Bridgestone came to each of us ask
ing for help because we were not doing as 
well as the company needed to do, we all did 
our best. They asked me for one more tire 
every day and to stay out on the floor and 
forego my cleanup time. Not only did I re
spond, so did each and every member of the 
URW. Not only did I give them the one more 
tire per day, I gave them three times what 
they asked for. Our production levels soared. 
We threw ourselves into our company believ
ing that we all must succeed together in 
order to create a better way of life for all. 
The membership joined committees and we 
became involved, we gave them our hearts. 
We began to believe this company was dif
ferent. We gave them our input to create a 
better working environment. To increase 
productivity we began to meet our produc
tion levels. We were proud of our company 
and our union. Together, we did make a dif
ference. It is these things that make me 
wonder why does Bridgestone now demand 
such unreasonable demands? 

This is not an issue of money. It is an issue 
of work ethics, fairness to your employees, 
good working conditions, reasonable working 
hours and benefits. 

Now, Mr. President, let me talk 
about this a second. It is not about 
money. Let me give one of the things 
that Bridgestone was demanding of its 
workers in terms of negotiating agree
ment. Bridgestone, for as long as I can 
remember-Firestone since I was a kid 
growing up-they always had three 
shifts a day. 

I know the present occupant of the 
chair is from the State of Ohio, and I 
know they have a lot of industry there. 
I know that the three shifts, the 8-hour 
shifts, three shifts a day, has been pret
ty commonplace in our history of this 
country. Three shifts a day, 8 hours a 
day. And as a person goes up the se
niority level-obviously, when you 
start at a plant you get the graveyard 
shift. Stay there longer, you get the 
evening shift. And after a while you 
work up and you get the day shift. 

That has been a well-accepted prac
tice in our country for a long time. At 
least with that kind of working condi
tion, you knew when you went to work, 
when you came home, you knew when 
you had time off to be with your fam
ily. 

Here is what Bridgestone wanted 
their employees to do; not three 8-hour 

shifts a day but two 12-hour shifts a 
day and there would be three shifts. So 
here is what it would do: You would be 
on 3 days working 12 hours and then 
you would be off 2 days; then you would 
be on 2 days working 12 hours, and you 
would be off 2 days; then you would be 
on 3 days 12 hours, and off 2 days; then 
you would be 3 days on and 2 days off. 
See what they are getting at? 

How would you ever know when you 
will be home with your family? How 
could you plan a Little League activity 
on Saturday or Sunday? You might be 
home one Saturday, and then you 
might not be home for a couple Satur
days after that. You might be home in 
the middle of a week. When you work 
12 hours a day, how do you spend time 
with your kids and family? 

I have to say, Mr. President, who 
knows as well as I do, that a lot of 
these people, now both husband and 
wife are working. Take one of them 
working a 12-hour shift and the other 
might be working an 8-hour shift some
place else. They have precious little 
time together. This is what 
Bridgestone is demanding. 

I said Bridgestone is a Japanese com
pany. Do they do that in Japan? No. 
They have three 8-hour shifts a day, 
with the seniority system. Would they 
ask their workers in Japan to go to a 
rotating 12-hour shift? Not on your life, 
because they have agreements with 
those workers. If they tried to do some
thing like that, they would have a 
strike and in Japan they cannot per
manently replace those workers. But 
they can here. 

Well, like Sherrie Wallace said, it is 
not even an issue about money. But if 
we want to talk about money, we will 
talk about it a little bit. A person 
might think, however, that 
Bridgestone probably has better pro
ductivity and lower wages in Japan. 
Not true. Productivity is higher here 
per worker in America. 

Mr. President, the average annual 
wage of a Bridgestone/Firestone em
ployee in Japan is $52,500 a year. The 
average wage for that same 
Bridgestone/Firestone employee in the 
United States is $37,045. 

But this issue is not about the 
money. That is not the point. The 
point is, what kind of working condi
tions are they going to have? Are they 
going to be able to spend time with 
their families? I might add as a post
script, since the last time I gave this 
speech on the floor about this-Senator 
SIMON and I have worked very closely 
on this-Senator SIMON got hold of the 
Bridgestone people at their head
quarters in Tennessee. They agreed to 
come back, sit down and talk. And I 
came out on the floor and congra.tu
lated them. I said, "I am glad to see 
that. Maybe we will get some move
ment here." 

What has happened since that time is 
the Bridgestone/Firestone people basi-

cally came in and said, "Here is our 
offer, take it or leave it." That is not 
talking, that is not negotiating. 

Since I last took the floor to talk 
about this, it looks like Bridgestone/ 
Firestone had no intentions to sit down 
and bargain in good faith or negotiate 
at all. We thought they were; we hoped 
they were. The workers even agreed
even agreed-to save their dignity and 
to save their jobs, they agreed to go to 
the 12-hour shift. I do not think they 
ever should have agreed to it, but they 
did. Guess what Bridgestone/Firestone 
said? That is not enough. They want 
further concessions. 

I think it is absolutely clear that in 
the case of Bridgestone/Firestone they 
only want one thing: Bust the union, 
drive down the wages to the lowest pos
sible unit they can get, squeeze them 
as much as possible. 

Mrs. KASSEBAUM. I wonder if the 
Senator will yield for a question. 

Mr. HARKIN. I will be delighted to. 
Mrs. KASSEBAUM. I do not want to 

get into a debate about Bridgestone's 
policies in this country, but wouldn't 
the Senator from Iowa agree that labor 
law is very different in Japan? So I 
think that when you say that in Japan 
they could not do this, this is because 
they have different labor laws in Japan 
and seldom have strikes. I do not think 
it is an exact comparison about what 
they may be trying to do in the United 
States versus the fact they would not 
do it in Japan. There are many reasons 
they cannot do it in Japan, is that not 
correct? 

Mr. HARKIN. Is the Senator saying
Mrs. KASSEBAUM. They do not 

strike in Japan. 
Mr. HARKIN. But they have the right 

to strike and they can strike and they 
cannot be permanently replaced. It is 
against labor law in Japan to have a 
striking worker permanently replaced. 

Mrs. KASSEBAUM. We can debate 
the differing interpretations of Japa
nese labor law, but I do think it is dif
ferent. I just wanted to say that I 
think it is unfair to compare the two. 
At some point, I will go into it, but I 
wanted to make that point. I thank the 
Senator. 

Mr. HARKIN. I appreciate the Sen
ator. I will be glad to engage in more 
dialog if my friend from Kansas would 
like to do that. I am not suggesting the 
labor law in Japan is the same as in 
United States. I am just saying in re
gard to this one company, what they 
are doing here in the United States of 
America they would not be allowed to 
do under Japanese labor law. That is 
all I am saying. 

I know labor laws are different, but 
they would not be allowed to do in 
Japan what they are doing in this 
country. That is the point I am mak
ing. 

I want to make a further point, too, 
that I do not want to be accused of 
Japanese bashing. The fact is, most 
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Japanese companies that operate in 
America do not operate in this way. In 
fact, a lot of the Japanese companies 
that operate here have darn good work
ing relationships with their workers, 
with organized labor. They have sat 

Mr. President, I ask unanimous con
sent to print the letter in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JANUARY 8, 1995. 
down at the bargaining table and have Senator HARKIN. 
bargained in good faith. In fact, in DEAR SENATOR HARKIN: You have been on 
many ways, they have been better than my mind since the day I heard you speak in 
some U.S. companies, as a matter of Des Moines, Iowa at our local 310 United 
fact. Rubber Workers rally in December. I was so 

proud of you. I was proud that you rep-
! am not saying this is endemic of all resented me and my family. You gave me 

Japanese companies. In fact, this is a hope for my future when at a time like this 
rogue Japanese company, quite frank- there seems to be no bright future. You seem 
ly. I think it is casting a bad light over to know my frustrations, my pain and my in
a lot of other Japanese companies. We tense anger towards a foreign owned com
said that to the Ambassador from pany who truly treats their American Work
Japan-and others said it to the Prime er as a second class citizen. In Japan it is il
Minister when he was here. If you get legal to practice those same work ethics that 
one bad apple in the barrel, like they are attempting to establish in the 

American Bridgestone Memberships. 
Bridgestone/Firestone, it can spoil the I was raised to respect my piers, act re-
whole barrel. sponsibly to my community and to do the 

I will be glad to engage in any fur- very best I could on whatever I did. So it is 
ther dialog with the Senator from Kan- very hard for me to understand their lack of 
sas on this issue later on, if she so de- respect for their American laborer. 
sires. When Bridegstone came to each of us ask-

Again, my point was that ing for help because we were not doing as 
Bridgestone/Firestone I do not believe well as the company needed to do. We all did 

our best. They asked me for one more tire 
now is acting in good faith. I thought everyday and to stay out on the floor and 
before maybe these were bargaining forego my clean-up time. Not only did I re
techniques, to hold out a little bit. We spond, so did each and every member of the 
have been through this before. But URW. Not only did I give them the one more 
after the last instance in which they tire per day, I gave them three times what 
indicated they were going to sit down they asked for. Our production levels soared. 
and bargain and talk and then they We threw ourselves into our company believ
just basically said, "Here is our offer, ing that we all must succeed together in 

. order to create a better way of life for all. 
take it or leave it," it indicates to me The membership joined committees and we 
that if they ever were bargaining in became involved, we gave them our hearts. 
good faith, they certainly are not oper- We began to believe this company was dif
ating in good faith right now. ferent. We gave them our input to create a 

I wanted to finish a little bit more of better working environment. To increase 
Sherrie Wallace's letter. productivity we began to meet our produc-

You can not know how betrayed we Amer- tion levels. We were proud of our company 
ican workers feel. You can not know the and our union. Together we did make a dif
hours of fear and heartache we have endured. ference. It is these things that make me 
You can not know how we fear for our safety wonder why does Bridgestone now demand 
when we are on the picket lines. We are just such unreasonable demands? 
average family people pursuing a dream This is not an issue of money. It is an issue 
called the "American dream." of work ethics, fairness to your employees, 

Many of us in the plants have injuries that good working conditions, reasonable working 
we have substained because of our employ- hours and benefits. 
ment at Bridgestone. Back injuries, muscle You can not know how betrayed we Amer
tearing, joint replacement, arm injuries, car- · ican workers feel. You can not know the 
pal tunnel, cancer and asbestosis these are hours of fear and heartache we have 
just a few. Many of our brothers and sisters indurred. You can not know how we fear for 
have died because of conditions at these our safety when we are on the pickit lines. 
types of companies. Many of us just can't get We are just average family people persuing a 
another job. Who would hire half a man or dream called the "American Dream." 
woman. We can't stand to lose our jobs. Many of us in the plants have injuries that 
There is no place else to go. Many of us are we have substained because of our employ
unfit to work anywhere else. Where do you ment at Bridgestone. Back injuries, muscle 
go to work when your arms hurt you so tearing, joint replacement, arm injuries, car
badly you finally have to have surgery. Yet pal tunnel, cancer and asbestosis these are 
knowing full well you will never fully re- just a few. Many of our brothers and sisters 
cover from the physical and mental abuse have died because of conditions at these 
you have endured. You know that the pain types of companies. Many of us just can't get 
will never fully go away. Your physical abili- another job. Who would hire half a man or 
ties will never be the same. It is woman. We can't stand to lose our jobs. 
unconceivable that this company would There is no place else to go! Many of us are 
throw you aside like a piece of used up ma- unfit to work anywhere else. Where do you 
chinery. But they did and they still do. gci to work when your arms hurt you so 

* * * You see, we are one of those families badly you finally have to have surgery. yet 
that both husband and wife work at knowing full well you will never fully re
Bridgestone/Firestone * * *. We both have cover from the physical and mental abuse 
lost our jobs, our benefits and our ~ivelihood. you have indurred. You know that the pain 
We have had days and nights of no sleep, will never fully go away. Your physical abili
wondering where our life is heading. Trying ties will never be the same. It is 
to keep the "American dream" alive with unconceivable that this company would 
dignity, conviction to stand up for what you throw you aside like a piece of used up ma-
believe in and hope * * *. chinery. But they did and still do! 

Please do not let forty-six years of contin
ued bargaining for better wages, vacations, 
working hours, working conditions, health 
benefits and retirement, everything a union 
stands for, be destroyed in one six month 
struggle with one foreign owned company 
end. Because in reality the Japanese owned 
Bridgestone tire manufacturer wants an eco
nomical advantage over the other American 
tire manufacturers that are doing fine with 
the same contracts we are striving for. In 
the process they will undermine those busi
nesses causing a domino effect, which will 
undermine American economics. If this is let 
to happen the process will undermine those 
American businesses causing them to do the 
same thing this Japanese company is doing 
which in turn will undermine the American 
economy. 

Where do you go to work when you have 
worked thirty-three years at Bridgestone? 
You are to young to retire and no one else 
wants you because you are too old for them. 
What do you do? There is no money coming 
in, no job, and no hope of a decent job. You 
lose your home, your car and sometimes 
through all the tears and frustration you 
lose your wife, and if your young enough, 
your children. What do you have left? You 
have even lost your self respect. 

What about if both parents work at 
Bridgestone. The entire family becomes a 
disfunctional family. Even young children 
feel the pain. These are not scenearious, they 
are true life stories. 

The Japanese tire companies in this coun
try got together and became the unholy alli
ance. Their goal was to try and break ·the 
membership. They deliberately set out to un
dermine our contracts, our work ethics and 
to destroy our integrity. The other Japanese 
companies 'failed to accomplish their entire 
goals because they are small companies and 
could not economically continue to lose 
their cash flow. Bridgestone has several tire 
manufacturing plants in foreign countries. It 
is those plants that are supporting them 
now. The greatest concern I have is knowing 
that we are not the first union that will have 
this problem. There will be more union 
brothers and sister that will fall. 

I am so perplexed-why hasn't our govern
ment seen the dangers and helped her peo
ple? Why doesn't our Congressman help? 
Why do not our leaders that we elected into 
office see that her American working middle 
class people need their help? What is it we 
have to do to get your help? Violence has al
ready broken out. Have our congressmen for
gotten why we elected them? There is a 
great need for a change in our laws. We need 
laws to protect our working citizens and to 
prohibit replacement workers. We need our 
Congress, governors and President to take 
off their blinders. Stop turning the other 
cheek. We need you now! 

Please please help this kind of thing to 
never happen again. This is just a beginning 
of a big war with foreign owned businesses to 
continue to strip American workers of their 
dignity, their values and to undermine the 
American family. 

Please restore my faith in our American 
Government! Let me see that our people still 
are important to you. Let me see that the 
little guy is still in your hearts and minds. 
Please help me keep the pride in my heart 
when I help my son study his American his
tory. When we read about the famous ride of 
Paul Revere or of Ben Franklin the father of 
knowledge and George Washington the fa
ther of our country that the tears of pride 
and joy fall down my checks and when he 
sees them I can smile and tell him this great 
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nation and her great leadership is still that 
strong, determined, fair and brave people 
they were two-hundred years ago. Do not let 
him see the tears of pain that I now cry and 
the dispair I feel show in my eyes. You see, 
we are one of those families that both hus
band and wife work at Bridgestone/Firestore 
in Des Moines. Iowa. We both have lost our 
jobs, our benefits and our livelihood. We 
have had days and nights of no sleep, won
dering where our life is heading. Trying to 
keep the "American Dream" alive with dig
nity, conviction to stand up for what you be
lieve in and HOPE***. 

Please hear our plead for help * * * Over 
25,000 employees, spouses and children will 
be effected by this one American-Japanese 
incident. If this is not stopped, more heart
ache will follow . Please don't let us down! 
May God be with you. 

Sincerely in hope, 
SHERRIE WALLACE, 

Bridgestone Tractor Tire Builder. 

Mr. HARKIN. Mr. President, that is a 
letter from the heart. This is not a 
canned letter. That letter comes from 
the heart. I do not believe I know 
Sherri.e Wallace personally, but I sure 
know a lot of people like her, and I 
know some of my cousins are in the 
same situation. It tears your heart out 
when you see them and when you talk 
to them. These are people who have 
given their lives-like I said, it is not 
as if they were shirking, it is not as if 
they were cutting down on productiv
ity. In fact, the productivity at that 
Bridgestone/Firestone, as Sherrie Wal
lace has said in her letter, has gone up 
in the last couple of years. 

The company they went to the State 
of Iowa in the 1980's and said, "We need 
some help, we need government help or 
we can't exist. We have all these work
ers here and, oh my gosh, we have to 
have government help." 

Here is what they asked for: They 
asked for grants of $1 million from the 
State; $300,000 from Polk County; 
$100,000 from the city; $100,000 from 
Iowa Power; $50,000 from Midwest Gas. 
They asked for that in May 1987, and in 
June 1987, they received all the grants. 

In July 1987, they got their $1 million 
from the State of Iowa. That same 
year, they went to the workers and 
said you have to take cuts or we can
not exist. So the workers took another 
$4 an hour cut in wages and benefits in 
1987. So they asked the workers to 
produce more. In October 1993, the Des 
Moines Bridgestone/Firestone plant 
profit was $5 million ahead of their 
budget schedule. In March-get this 
now-1994, the workers reached a new 
high of 80.5 pounds per man-hour and 
set an all-time record for pounds that 
they had in the warehouse. 

The company boasted that they did it 
with 600 fewer workers. So like Sherrie 
said, they came and they said build me 
an extra tire a day. They went out and 
built three extra tires a day. They 
asked them to take wage cu ts. They 
did. They took wage cuts, actually in 
the latter part of the 1980's, totaling 
over $7.43 an hour. So they increased 

their work productivity, took their 
wage cuts, and Bridgestone/Firestone 
gets almost $1.5 million in grants from 
State and local governments. 

And in March-this is important-of 
1994 they reached this record produc
tion level, an all-time record for 
pounds warehoused. And guess when it 
was that Bridgestone/Firestone said 
they would not negotiate further and 
forced the workers out on strike? You 
got it, the summer of 1994. After they 
had pushed their workers, got the pro
duction up, got all this stuff 
warehoused, then they said: OK, now 
we are not going to bargain with you to 
reach an agreement. 

I have said it before, and I will keep 
saying, I think Bridgestone/Firestone 
is perhaps the prime example of cor
porate irresponsibility and bad faith 
more than any company I have ever 
seen in this country. 

Again, these are very hard-working 
people. Times are a little better. The 
company is making a good profit. 
Workers just want fair treatment. That 
is all they want. 

What did President Clinton say in his 
Executive order? He said something 
very important to the workers at 
Bridgestone/Firestone. He said we are 
not going to continue to take your tax 
dollars and then use them in the Fed
eral Government to buy from 
Bridgestone/Firestone those tires since 
they will not even negotiate in good 
faith with you. 

I think that is the right decision. I 
am proud of President Clinton for mak
ing that decision. I think the workers 
who work at that plant ought to have 
the assurance of knowing that their 
dollars are not going to buy those tires 
for the Federal Government. 

The President's action is entirely 
lawful, fully within his authority, and 
conforms with the practice of previous 
Republican Presidents in labor issues. 
President Bush issued Executive Order 
No. 12818 in October 1992 that prohib
ited prehire agreements in Federal con
tracting. These are collective bargain
ing agreements that set labor stand
ards for construction work prior to the 
hiring of workers. Yet, I did not hear 
any of our colleagues on the other side 
of the aisle complaining then that 
President Bush had exceeded his au
thority. That's because he issued an 
Executive order that came down on the 
side of business, not on the side of 
workers. 

President Bush also issued an Execu
tive order to implement the Beck deci
sion concerning the use of union funds 
for political purposes despite legisla
tion that was then pending. At that 
time, Congressman DeLay, who is now 
the House Republican whip, said that 
Bush's action was, and I quote, 
"* * * * an effort by the President to 
do something through Executive order 
that he cannot get Congress to do." 

What is sauce for the goose is sauce 
for the gander. When the Republicans 

controlled the White House and not the 
Congress, this kind of Presidential pol
icy happened all the time. Back then, I 
did not hear a peep from our friends on 
the other side of the aisle concerned 
about a President stepping on the pre
rogatives of Congress. In fact, they ap
plauded the action. 

So, Mr. President, although I know it 
is allowed under the rules of the Senate 
this amendment is not in the best in
terests of the workers of our country. 
It is not in the best interests of our 
economy. It is not in the best interests 
of labor relations in this country. The 
President has the authority. He acted 
lawfully. 

The fact is, we had the votes to pass 
the striker replacement bill last year. 
It passed the House. President Clinton 
said he would sign it. It came to the 
Senate. We debated it. We voted. We 
got 53 votes on a cloture motion, seven 
short of the number needed. But the 
majority of the Members of this body 
voted to pass the anti-striker-replace
ment bill. So it is not as if the Presi
dent did something that Congress was 
totally opposed to. A majority of Con
gress supported that action. 

This amendment is one I think we 
are going to have to talk about, and I 
do not think it is in the best interests 
of this country. I think we ought to re
ject it. 

There are those, Mr. President, who 
might say that the workers at 
Bridgestone/Firestone have not been 
permanently replaced. I have a letter 
here from Gary Sullivan, and it is a 
copy of a letter that was sent to him 
by-I think the name is Lamar Ed
wards, labor relations manager for 
Bridgestone/Firestone. Here is what 
the letter says: 

On January [and then it is handwritten in] 
19, 1995, you did not report to work because 
you were on strike and you were perma
nently replaced. Please address any ques
tions you have to the Labor Relations Office. 

Not even "Sincerely," just "Lamar 
Edwards, Labor Relations Manager." 

Gary Sullivan wrote me a note on 
this letter. 

This is all I'm worth after 24 years of de
voted and loyal service. Please continue to 
hang in there. We need your help. Gary Sulli
van, Sr. 

Not even so much as a thank you for 
24 years. No thanks for increasing pro
ductivity, no thanks for taking the 
wage cuts you did in the 1970's to help 
get the company back on its feet. No 
thanks for your tax dollars that came 
from the State of Iowa or the county of 
Polk to give us grants to help get us 
back. No, nothing like that. Just out 
the door. 

There are those who are saying these 
people have not been permanently re
placed. Well, here is the letter. I ask 
unanimous consent that a copy of this 
letter be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 
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This is all I'm worth after 24 years of de

voted and loyal service. Please continue to 
hang in there, we need your help. 

P.S. I'll help you all I can on election day. 

G.R. SULLIVAN, 
Des Moines, IA: 

GARY R. SULLIVAN, Sr. 

On January 19, 1995 you did not report to 
work because you were on strike and you 
were permanently replaced. 

Please address any questions you have to 
the Labor Relations Office. 

LAMAR EDWARDS, 
Labor Relations Manager. 

Mr. KENNEDY. Will the Senator 
yield on that point? 

Mr. HARKIN. I am delighted to yield 
to my colleague. 

Mr. KENNEDY. Mr. President, I have 
been listening to the Senator from 
Iowa and I certainly hope my col
leagues have paid attention to the last 
few moments of the Senator's presen
tation. I hope they listen to the whole 
presentation, but particularly the lat
ter part of it highlights what this de
bate is really all about. 

As I understand it-and I would ap
preciate the Senator correcting me
here was a person who had worked for 
a particular company over virtually a 
lifetime. The company was successful, 
and reaped large profits. This worker 
tried to enhance his own and his fami
ly's economic condition-trying to at 
least participate in the growing success 
of his company-by using the accepted, 
standard practice in this Nation since 
it has been a great industrial power, of 
joining with his colleagues to advance 
their economic interests and the inter
ests of their children in a company 
that had been very successful. And he 
was virtually fired-although tech
nically that is illegal under the Na
tional Labor Relations Act. But effec
tively, that person was thrown out of 
that job, terminated and permanently 
replaced, in terms of any chance for 
the future. 

We are talking about hard-working 
families, people who are playing by the 
rules, people going to work, trying to 
educate their children, and effectively 
they are dismissed, put out on unem
ployment compensation and perhaps 
even onto the welfare rolls. 

As I understand it, what this Execu
tive order says is that we are not going 
to tolerate that. This President is not 
going to tolerate that kind of activity 
when it comes to Government con
tracting, where there is a Government 
contract which is effectively being paid 
for by the people's taxes. Under the Ex
ecutive order we are not going to per
petuate that kind of injustice to work
ers who are being treated like that. 

My understanding is, the order only 
applies if there is a legitimate strike
we are not talking about the termi
nation of the contract. My understand
ing is further that it is only in these 
circumstances, as in the example the 
Senator from Iowa gave, where we have 
someone who has been a hard-working 

person, effectively replaced, thrown 
out of his job. And what this Executive 
order is saying is that we are not going 
to use American taxpayers' funds to 
encourage or support or perpetuate 
that kind of activity in the United 
States of America. When it comes to 
the taxpayers' funds, this President 
has a responsibility, and he is not 
going to continue to support or encour
age that activity; he is saying: in those 
circumstances, we will not grant con
tracts to those kinds of companies. 

Am I correct in understanding what 
the Senator's position on this is? 

Mr. ABRAHAM assumed the chair. 
Mr. HARKIN. The Senator from Mas

sachusetts is absolutely right. He has 
distilled it down to its essential points. 

It really says something. I do not 
know if the Senator was here when I 
was reading the history of Bridgestone/ 
Firestone. They went to the State of 
Iowa and they got all this money, tax
payers' money, to build their plant up. 
Then they asked the workers to take 
all the cuts in wages. Now they are out 
on strike and replacing them. 

It is all right for them to get tax
payers' money, I guess, in order to get 
their plant up and working. Then they 
go ahead and fire the very workers who 
paid those taxes. But it is not all right 
for us to say that taxpayer dollars are 
not going to be used to buy products 
made by a company that refused to 
bargain reasonably, that treated their 
loyal workers like used-up equipment. 

Talk about a double standard. We are 
saying: Listen, Bridgestone/Firestone, 
you already had your hand in the till. 
You already took money before from 
the State government-I say, not the 
Federal, the State, county, and local 
government. Then you cannot be com
plaining now when we are saying we 
are not going to use taxpayers' dollars 
to enhance your position. 

Mrs. KASSEBAUM. Mr. President, I 
wonder if the Senator from Iowa will 
yield for a moment, again? 

Mr. HARKIN. Yes. 
Mrs. KASSEBAUM. Mr. President, in 

response to the Senator from Massa
chusetts saying a family had worked a 
lifetime at Firestone, is it not correct 
to say that Firestone was going broke 
when it was purchased by Bridgestone? 
So the future of the workers at the old 
Firestone Co. was in some jeopardy at 
that time. Not to go into, again, a 
lengthy debate on the practices of 
Bridgestone, but, at the time the whole 
issue was not wages so much as hours. 
The Sena tor from Iowa has already dis
cussed that. But they said they needed 
to do the shift in hours to cover capital 
costs. 

When you mentioned what Iowa 
chipped in and asked the taxpayers to 
spend in support of Bridgestone. Was 
that not something that was debated, 
at least, in the Iowa Legislature? Or 
was it a decision made by the Gov
ernor, I suppose, on how much tax-

payers' support would be given to 
Bridgestone at that time? It was not 
something that was done without some 
approval somewhere along the line, 
isn't that correct? 

Mr. HARKIN. Absolutely. I think the 
legislature, I think Polk County, all 
agreed to give them these dollars, 
these grants. 

Mrs. KASSEBAUM. So these very 
workers who were in jeopardy of losing 
their jobs because the company was 
going bankrupt now have at least had 
an opportunity, if they so chose to do 
so, to work for a company that is pro
ductive and is going strong. 

Whether or not they should have 
done it by replacing striking workers, I 
would argue, is not what we should be 
debating here. I suggest to the Senator 
from Iowa, we can have this debate at 
another time. 

But what we should be debating here 
is something that follows on just the 
past weeks and months of debate that 
we have had on the separation of pow
ers regarding the Constitution. That is 
why I feel we ought to take seriously 
this Executive order. 

I do not mean to intrude on the time 
of the Senator from Iowa, but I think 
that if you get into the particular situ
ation of Bridgestone/Firestone it was 
not a question of long-time workers 
somehow being forced out in the cold. 
There was a great tragedy that Fire
stone was teetering on the edge of 
bankruptcy and was going under. But I 
would like to go back to the fundamen
tal issue here, which really is the sepa
ration of powers. 

I yield and thank the Senator from 
Iowa. 

Mr. HARKIN. I would just respond by 
saying I do not know where the truth 
lies in this. But I would say to the Sen
ator from Kansas, there is some evi
dence that the Bridgestone Corp. over
bought. They overpaid for Firestone. 
As a result of that, they tried to get in 
a more competitive mode by doing the 
things that I mentioned. 

For example, they asked the union 
members to take $7.43 an hour cuts, 
from 1985 to 1990. 

They got their taxes reduced in the 
county in which they reside. They got 
the grants to get going again. And, as 
Sherrie Wallace said in her letter: We 
were willing to do that to save our 
jobs. They asked me to produce one 
more tire a day, I produced three more 
tires a day. As I pointed out, in March 
of last year they reached an all-time 
high for productivity. So the plant is 
making a lot more money. They are 
much more profitable. Yet, they are 
not sharing some of these profits with 
the workers. The workers took their 
cuts, I respond to my friend from Kan
sas, in the 1970's; big cuts. The tax
payers coughed up a lot of money to 
get this plant going and to help 
Bridgestone make it. They have now 
made it. No one-not even 
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Bridgestone-is claiming that they are 
not making good money now. They are 
making a lot of money. They are very 
profitable. 

So instead of saying, OK, Mr. Sulli
van. You have worked here for 24 years. 
You took a lot of cuts in the seventies. 
We got our plant going again. Instead 
of saying we are going to raise your 
wages a little bit, give you a little bit 
better deal, no. Take more cuts. In
stead of working 8 hours a day, we will 
make you work 12 hours a day. That is 
what they are saying to them. 

I again point out to my friend from 
Kansas that I have cousins working all 
over the place in the tire industry. I 
have a cousin who is one of the nego
tiators for Armstrong Tire, another 
tire company in Des Moines. They went 
out on strike. But they got back to
gether and they sat down and nego
tiated. They reached an agreement. 
Goodyear did the same thing. They 
reached an agreement. 

But then what this company has 
come in and done-that is why I talk 
about this kind of path the company 
is taking-is insidious because 
Bridgestone/Firestone is able to do 
this. They have put Goodyear and Arm
strong and Dunlop at a competitive 
disadvantage. Goodyear acted in good 
faith. They went out and bargained. 
They reached agreements. They signed 
a contract. The Goodyear workers are 
happy. They are organized, union, and 
everybody seems to be happy with 
them. And Goodyear is making money. 
But now Bridgestone comes in and un
dercuts them with this kind of depress
ing of wages and getting rid of long
time workers. What is Goodyear going 
to do? What are they going to do? They 
say, well, they have to answer to their 
shareholders, too. That is what is so in
sidious about this. 

Mrs. KASSEBAUM. Mr. President, I 
say to the Senator from Iowa that I 
cannot disagree with what he is saying. 
But then, would you turn right around 
and say that the President of the Unit
ed States should enter into and com
pletely change the dynamics by inter
vention? I think what we are debating 
about is what authority the President 
has to tilt the balance of what we real
ly have felt was a balance. And I am 
sympathetic with what the Senator 
from Iowa is pointing out; that Good
year worked it out and they did not at 
Bridgestone. But I argue that through 
this Executive order we now find the 
President completely intruding in a 
labor-management relationship. If we 
find legislation to decide to do so and 
have that debate and vote, that is a dif
ferent matter. But l think the Senator 
from Iowa certainly recognizes that we 
have some question about what is in 
the Constitution and the separation of 
powers between the executive and the 
legislative branches. 

As much as I am sympathetic with 
the argument that the Senator from 

Iowa is pointing out, the argument I 
would want to make on this amend
ment is the way we are trying to in
trude on law that does exist. That is 
my point. I think the case made is one 
that obviously resonates, but this is 
the wrong way to handle it. 

Mr. HARKIN. Mr. President, again 
the Senator was here in 1992 when 
President Bush issued Executive Order 
No. 12818, October 1992, that prohibits 
prehire agreements in Federal con
tracts. These are collective bargaining 
agreements that set labor standards for 
construction work prior to the hiring 
of workers. Again, this is labor-man
agement. Yet, we interfered. Maybe the 
Senator did speak out against that at 
that time. I do not remember. 

Mrs. KASSEBAUM. Mr. President, 
did the Senator from Iowa speak out 
against it? 

Mr. HARKIN. No. Because there are 
times when a President can, in fact, 
issue Executive orders. I am not speak
ing out against this one either. 

Mrs. KASSEBAUM. Mr. President, 
let me suggest to the Senator from 
Iowa, that there were those who ques
tioned the legality of the prehire Exec
utive order, but never challenged it in 
the courts. While it was a bit question
able in my mind, I did not challenge it. 

But I think in this case we have a sit
ua tion where Congress has addressed 
striker replacements the past two Con
gresses, and labor law matters gen
erally for over 60 years. We can argue 
whether President Bush's prehire con
tract Executive order should have been 
challenged. That is debatable. As the 
Senator says, he did not challenge it 
because he agreed with it. I would sug
gest President Bush's prehire contract 
Executive order has worked success
fully. In all honesty, Mr. President, I 
probably did not think about it much 
at the time. But I suggest that this Ex
ecutive order goes even further. That is 
my concern. 

Mr. HARKIN. Again, I appreciate the 
frankness of the Senator from Kansas. 
To be honest, I did not know about it 
myself. I am saying that these things 
take place by a President. Quite frank
ly, they have a right to do so in these 
kinds of situations. 

It just seems to me that President 
Bush issued this Executive order, the 
one on the Beck decision, and the whip 
on the House side said that a President 
will do something by Executive order 
that he cannot get Congress to do. This 
is the same thing here, although in an
other way Congress wants to do some
thing about striker replacement. The 
House passed it last year. The Senate 
voted 57 votes. It is only because of the 
filibuster rule that we were unable to 
pass it and get it down to the President 
for his signature. 

So again, I say to the Senator from 
Kansas that I think we have every 
right for the President to do this. It is 
perfectly lawful. But this is not really 

the place for this amendment. We are 
on the supplemental appropriations 
bill. This is not the place for this kind 
of an amendment. 

Again, Mr. President, I close my re
marks by saying that we just cannot 
continue to use taxpayer dollars to 
subsidize-that is exactly what it is 
any way you cut it-companies that 
say to those same taxpayers I do not 
care how long you have worked here, 
and I do not care if you are exercising 
your legal rights, we do not care. We 
are going to permanently replace you. 
Well, I think it is time for us to say 
that we are not going to subsidize them 
anymore. That is exactly what we have 
been doing. That is what President 
Clinton's Executive order does. I 
wholeheartedly support it. I think it is 
a step in the right direction and a cou
rageous decision by the President. 

I am going to do everything in my 
power as a U.S. Senator, regardless of 
how long I have to stand here, how 
many days it takes, to make sure that 
Executive order can go forward and 
this amendment is defeated. 

I yield the floor. 
Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I 

thank our friend and colleague for his 
excellent presentation on this issue 
and for the focus that he has brought 
to this issue. The fact of the matter is 
that the President is entitled to make 
these judgments. In terms of his con
tracting authority, the President is 
charged with oversight of billions and 
billions of dollars. The President has 
the responsibility to be sure that we 
are going to get a dollar's worth for the 
dollar expended. 

What basically is at risk here is qual
ity. The fact is, that when you have re
placement workers, and you have indi
viduals who do not have the appro
priate training, who do not have the 
necessary skills, who do not have the 
ability, you are putting at serious risk 
the results and the quality of the pur
chases. We have seen that time in and 
time out. One of the great authorities 
on this is a fellow named John Dunlop, 
who is not a Democrat, he is a Repub
lican. But when the issue comes down 
to being sure that we are going to have 
decent wages for skilled workers, he 
comes down against the permanent re
placement of strikers because he knows 
that it is not just the dollars and cents 
of a particular wage, but about the 
competency of the individual, the 
skills they have, and the oversight of 
their performances. The President has 
the responsibility and he is exercising 
it. He is making a judgment that these 
replacement workers may be individ
uals who do not have the skills or the 
background to do the job, and as a re
sult the Federal Government's invest
ment is threaten ed. 

So I believe that the President has 
taken wise, sound action. I must say, 
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as I was listening to the Senator from 
Iowa make his presentation, I was 
thinking back on the testimony of 
Cynthia Zavala, who testified in March 
1993 before our committee. It is a simi
lar story to the story recounted by the 
Senator from Iowa. Here is what she 
said: 

I live in Stockton, CA. I am 52 years old 
and I have four children, 11 grandchildren, 
and 1 great grandchild. I have been employed 
at Diamond Walnut Processing Plant in 
Stockton for 24 years, starting in 1961, with 
several breaks when I had my children. Dur
ing my years with the company, I worked 
my way up to cannery supervisor. My hus
band also worked for Diamond for 33 years. 

So they have 57 years between them. 
I have always worked hard for the com

pany. They called me "Roadrunner" because 
I always moved so fast. Everybody in the 
plant always worked hard. We felt a lot of 
pride in our work. We took a personal inter
est in the products. That is why, in 1985, 
when the managers came to us and said the 
company was in trouble, we agreed to cut 
our own pay to help save our company. It 
was hard for us. People who had been with 
the company for 20, 30 years would have to 
go back to what they earned maybe 10 years 
ago. Most of us only got between $5 and $10 
an hour. We had responsibilities and families 
to think about. 

Well, we felt that Diamond Walnut was our 
family, too. The managers said if we stuck 
by them, they would stick by us. Some peo
ple ended up taking pay cuts as high as 40 
percent. After those cuts, we worked even 
harder; production levels were up. This al
lowed us to double our productivity and cut 
the work force in half, from 1,200 to 600, at 
the same time. 

In 1990, I was picked to be employee of the 
year, along with another supervisor. I felt 
like the award was really for the whole de
partment. We broke the production record on 
the line that year. Our hard work paid off for 
Diamond Walnut. The next year, the net 
sales reached an all-time high, $171 million. 
The growers' return on their investment was 
30 percent. 

Our contract was up for renegotiation, and 
we felt sure the company would be ready to 
repay us for our sacrifices and hard work. In
stead, the company wanted to cut our pay 
even more. They offered a small hourly in
crease of 10 cents, but they were going to 
turn right around and take twice that away 
by making us pay $30 a month for our health 
coverage. The managers started coming to 
the production line and brought young men 
from the outside with them. They wanted to 
know how we did our work, how they could 
watch, but they weren't allowed to touch the 
machines. 

We knew they were getting ready to re
place us. We would go home sometimes at 
the end of the day and cry because they were 
forcing us to train the people who were going 
to take away our jobs. We tried to get the 
company to be fair. We knew our lower-paid 
people were just getting by. We were down to 
$5, $6 for full time. Seasonal workers were 
getting $4.25 an hour with no health benefits. 
We knew we could not take another pay cut, 
but the company said, "Take it or leave it." 

We had never gone on strike before and we 
had been in the union almost 40 years. We 
felt the company gave us no other choice, so 
we went out. The next year, the company put 
the scabs to work on the line. The long-time, 
loyal workers-75 percent of us women and 
minorities-ended up on the picket line 

fighting for our jobs. That was September 4, 
1991, 181h months ago. We are still trying to 
get our jobs back. They told us we were not 
wanted. Their loyalty is to the replacement 
workers. 

We still can't believe this happened to us. 
We thought we had the right to strike to de
fend ourselves from being exploited by the 
company. As the months go by, many strik
ers are losing their homes, their cars, and 
are getting behind in their bills. Some of us 
could not afford to pay for insurance, so we 
have had to skip going to the doctor and 
hope we wouldn't get sick. Two weeks ago, 
one of our workers died, without health in
surance. We try to cheer each other up. We 
work toward the day we get our jobs back. 
We hold prayer meetings on the picket line 
every Tuesday. 

While we are struggling to get the jobs 
back, the U.S. Agriculture Department has 
given Diamond millions of dollars in sub
sidies to help the company sell more of its 
product in Europe. Diamond now sells 40 per
cent of its walnuts in Europe. The people I 
talked to were shocked about what Diamond 
Walnut has done. When I told them the U.S. 
Government has allowed the company to 
hire permanent replacements, they didn't be
lieve me and made me repeat the whole 
story. 

The union has been working very hard to 
help us but we need our Government to help 
us, too. If the law says we have the right to 
strike without being punished, then how can 
Diamond Walnut get away with replacing us? 
I have dedicated 24 years of my life to Dia
mond Walnut. I will work hard for the com
pany when I get my job back. I believe in our 
country, in justice and, most of all, I believe 
in God. I believe that Congress and President 
Clinton will do the right thing this year. 

By God, he has done the right thing 
this year. He has done the right thing. 
He is saying that we are not going to 
provide those additional funds for Dia
mond to go ahead and expand their 
product overseas, while at the same 
time holding these hardworking Ameri
cans by their necks and denying them 
the opportunity to even be able to go 
into negotiations and collective bar
gaining. That is what we are talking 
about here. 

That is why I am amazed that this is 
the first issue to come before the Sen
ate in this Congress that concerns 
working families. Instead of trying to 
help them, we are talking about fur
ther disadvantaging people making $5 
or $10 an hour. We are talking about 
the "Cynthia Zavalas." 

Why are we having this debate now? 
Why are we delaying the important ap
propriations necessary for our national 
security in order to shortchange Cyn
thia Zavala? That is what I am wonder
ing. That is what I am wondering. It is 
wrong. We are just talking about the 
condition of working families. 

I will be participating in a forum to
morrow morning on the proposed in
crease in the minimum wage. We are 
not out here this afternoon offering an 
amendment to increase the minimum 
wage. But tomorrow, we are going to 
provide an opportunity for some indi
viduals to speak to us about the needs 
of people like Cynthia Zavala, whom I 
just talked about here. 

We are going to hear from Barbara 
and Bill Malinowski, owners of the 
Yum-Yum Donut Shop in Waynesburg, 
PA. A former mineworker who lost his 
job when U.S. Steel closed down the 
mine, Bill and his wife Barbara bought 
a doughnut shop which now employs 14 
people. As small-business employers, 
they support an increase in the mini
mum wage. 

We are going to hear from a small 
businessman and woman who lost their 
jobs. They lost their jobs. We are talk
ing about people trying to make it in 
America, who are playing by the rules, 
and they want to work. This issue is 
about working. We are talking about 
protection of workers' rights-not 
about people who don't want to work. 
When we talk today about workers' 
rights, I am reminded that we are not 
even talking about giving working 
families in America a livable wage. 
That is not the issue before the Senate. 
That is not the issue in the Contract 
With America. That is not here. We are 
talking about taking away protections 
for workers like Cynthia Zavala. 

The Executive order does not promise 
Cynthia Zavala her job back, but it 
says that we are not going to see the 
Department of Ag.riculture use millions 
of dollars of taxpayers' funds that 
come from my State that represent the 
toil of workers in my State to go out 
and help this company shortchange 
Cynthia, slam the door on Cynthia. 
Fifty-seven years your family has 
given to that company and they have 
slammed the door on you. All we are 
saying is they are not going to get an
other bonus. But now we have an 
amendment on the floor of the U.S. 
Senate to stop that simple act of jus
tice. 

At tomorrow's forum, Americans will 
also have a chance to hear from Bar
bara and Bill Malinowski. Bill is a 
former mineworker who lost his job, 
but now he employs 14 others and, as a 
small employer, supports increasing in 
the minimum wage. 

We'll hear from Nancy Carter, from 
Monaco, PA, in Beaver County, near 
Pittsburgh. Mrs. Carter's husband has 
had little success finding work after 
losing his job of 27 years in 1979, when 
the St. Joseph's Mineral Co. shut down. 
The family has been on and off unem
ployment and welfare as they struggle 
to find work. Their adult children help 
support the family at jobs at $4.50, $5, 
and $5.50 an hour. 

These are the kind of working Ameri
cans we are talking about. With all the 
other kinds of problems and challenges 
that we face in this country, our 
friends across the aisle want to pass 
legislation to diminish the rights of 
workers. 

David Dow, a pizza shop worker and 
parent, from Southfork, PA, near 
Johnstown. David and his wife work at 
low-wage jobs, staggering shifts to ac
commodate child care needs of their 
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two children. They are trying to make 
it, working at low-wage jobs, stagger
ing their shifts to accommodate child 
care. And now in furtherance of the 
Contract With America, the House has 
voted to diminish child care support. 

We will have a chance to hear David 
Dow tell us how he is going to have to 
look harder for child care if this budget 
goes through. And if you strike to in
crease your wages, you are going to get 
replaced and you may lose your job. 

We will hear from Tonya Outlaw, a 
child care center worker at Kiddie 
World Day Care, Windsor, NC. Ms. Out
law is a single mother of two who quit 
an above-minimum-wage job because 
she could not afford child care. She is 
allowed to bring her children with her 
to her current minimum wage job as a 
child care center worker. 

This is what is really happening in 
America. 

We will hear from Alice Ballance, the 
owner of Kiddie World Child Develop
ment Center, Windsor, NC. Ms. 
Ballance owns licensed day care cen
ters in rural North Carolina, primarily 
serving low-income working families. 
She pays minimum wage but supports 
an increase. 

We will hear from Keith Mahone, a 
contracted custodial worker from Bal
timore, MD. Mr. Mahone, a single fa
ther with joint custody of his daughter, 
is employed at minimum wage cleaning 
school buildings for a Baltimore city 
contractor. He is a founding member of 
an organization which lobbied for the 
Baltimore living wage law. Effective 
July 1995, employers under contract 
with the city must pay their employees 
a livable wage. 

And we will hear from Robert Curry, 
a small business owner, from Brain
tree, MA. Mr. Curry employs 60 work
ers at several hardware stores in the 
South Shore area of Massachusetts. He 
supports an increase. 

These are examples, Mr. President, of 
what is happening out there in the 
work force. We are in the Senate talk
ing about the technicalities of an Exec
utive order, whether the President has 
the power to issue an Executive order. 
Well, I believe he absolutely does. That 
can be contested and it will be con
tested. I am sure there are many politi
cal leaders who would like to contest it 
and embarrass a President who is try
ing to provide some degree of protec
tion to working Americans. 

And, my God, they need that protec
tion. They need that protection, as 
they have seen the minimum wage ef
fectively disappear in value over the 
last several years. These are real fami
lies, real workers, people trying to play 
by the rules, people who want to work 
to provide for their families, who want 
to make sure their kids can get a hot 
lunch at the school; or maybe that 
their teenage child can get a summer 
job because it is so difficult to find em
ployment; or maybe their older child, 

who has been able to make it as a gift
ed, talented, motivated young person, 
can attend a good State college. 

Is that difficult? Increasingly so. In 
my own State of Massachusetts, it is 
more and more difficult for students to 
attend college. 

Mr. President, the larger issue we 
face, an issue clearly illustrated by 
this debate, is the issue of whether we 
in Congress are on the side of the work
ing families across the country, or on 
the side of the weal thy and powerful. 

The amendment before us would put 
the Senate squarely on the side of the 
wealthy and powerful corporations and 
against working men and women exer
cising their legal right to strike. This 
is a clear example of the brazen Repub
lican attempts to tilt the balance of 
labor-management relations in favor of 
business and against the workers of 
America. 

But this amendment is far from the 
only example of that kind of bias 
against working families. In fact, as 
the Republican Contract With America 
comes into sharper focus, it is becom
ing increasingly clear that the first 100 
days of this Congress are turning into a 
100-day Republican reign of terror 
against working men and women, 
against the elderly, and against chil
dren in need. 

I would like to take just a few mo
ments to cite some of the examples of 
the harsh approach that our Repub
lican colleagues seem bent on taking. 

The House Republicans are not only 
intent on slashing funds for low-income 
Americans, they also want to rob them 
of any opportunity to improve their 
lives. The rescission package elimi
nates the funding for the summer jobs 
program for 1995 and for 1996, too; 1.2 
million young Americans from the Na
tion's neediest areas will be without 
jobs this summer because of those Re
publican cuts. In Massachusetts, 30,000 
young men and women who were to 
participate in the summer jobs pro
gram over the next two summers will 
have to look elsewhere for employ
ment. 

The summer jobs program is more 
than just a paycheck. It offers an op
portunity to learn the work ethic, ac
quire real job skills and training, and 
gain a sense of accomplishment. Why 
would anyone deny young people that 
opportunity? 

Republicans are not only attacking 
the poor, they are also assaulting the 
Nation's cities. The Democratic and 
Republican mayors of America's larg
est cities have come out strongly 
against the elimination of the summer 
jobs program. They know firsthand 
how important it is to their local econ
omy because it provides a practical 
way for private-sector firms to create 
jobs for low-income men and women. 

In my own city of Boston, private 
sector companies meld their programs 
with the public service and the summer 

jobs program. They take young people 
the first year they work in a summer 
jobs program, and they bring them 
under programs developed by the 
mayor in conjunction with the private 
sector. Then they search out promising 
young people in the second or third 
year of the program and put them in 
line for a good job with one of several 
corporations in the Greater Boston 
area. 

This is one of the extraordinary ex
amples of the public and private sec
tors working together in an effective 
and efficient summer jobs program. 
And there are other cities in my Com
monweal th that have similar efforts. 

Victor Ashe, the Republican mayor 
of Knoxville and president of the U.S. 
Conference of Mayors, recently con
tacted Speaker NEWT GINGRICH and 
urged him to restore funding for the 
summer jobs program. Republican 
Mayor Tom Murphy of Pittsburgh has 
emphasized that this program would 
employ 8,000 young men and women 
this summer in his city to tutor young
sters, assist in food pantries and soup 
kitchens, rehabilitate housing, and 
learn the value of community service 
programs. 

Mayor Richard Daley of Chicago said, 
"The summer jobs program truly 
makes a difference in our lives, and 
without these jobs, more young people 
will fall prey to drugs, costing society 
even more down the road." 

Ask any prosecutor in any major 
urban area about the value of a sum
mer jobs program as crime prevention. 
Ask any police officer working on the 
problems of gangs and violence in local 
communities and they will talk about 
the value of the summer jobs program. 

This program was developed in the 
wake of the riots in California. Now 
perhaps we must relearn the lessons of 
our time with the cancellation of theE:-e 
programs. 

Boston Mayor Tom Menino declared 
the Republicans' misplaced budget pri
orities will be billions for prisons, zero 
for summer jobs, and opportunities. If 
the Republicans are serious about 
work, they should begin by restoring 
funding for the summer jobs program. 
Perhaps they intend to put these young 
Americans to work in the orphanages 
or the prisons they are planning to 
build. 

The House Republican plan also in
cludes drastic cuts in the School Lunch 
Program, and in nutrition programs for 
women, infants, and children. As many 
of my colleagues have stated, the fa
mous cry of "women and children 
first," is gaining a new, more sinister 
meaning. Women and children are the 
first to go hungry, the first to suffer, 
and the programs that serve them are 
the first to be cut. 

Among the programs under attack 
are the School Lunch Program, which 
feeds 25 million children every day 
with a hot meal; the School Breakfast 
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Program which feeds 6 million children 
a day; the WIC Program, which pro
vides food to 5 million women, infants, 
and children every year, more than 3 
million of them children under the age 
of 5, including about 2 million infants; 
and the Child Care Feeding Program 
which provides food to millions of chil
dren in child care every day. 

These are programs being cut. These 
are the sons and daughters of the work
ing parents who need the protection 
that this Executive order provides. 
Even worse, the Republican plan also 
lumps into the same block grant pro
gram the programs that feed senior 
citizens, to provide summer meals for 
schoolchildren, and special supplement 
nutrition programs for women and in
fants. 

One of the principal criticisms of the 
feeding programs, the school-based pro
grams, is that they stop in the sum
mer. We have seen efforts to provide 
continuing services through the sum
mer, so that we can try to make sure 
that we can adequately support these 
children. But now we move backward. 

This is all against the background of 
a Carnegie Commission report just a 
few months ago that talked about the 
permanent effects in terms of brain de
velopment and behavioral patterns of 
children, over 1 year and under 3 years 
of age who do not have adequate nutri
tion. 

We talk about the challenges that 
exist for children in schools today. If 
we do not provide adequate nutrition 
for children between 1 and 3, we are 
permanently damaging the ability of 
those children to develop their cog
nitive skills and social skills to survive 
in a complex, difficult, challenging 
place called school. 

With the Carnegie report, we have 
just had that evidence presented again 
by thoughtful men and women, Repub
licans and Democrats, people who have 
spent the last 2 years studying this 
problem. Nonetheless, we see not an ex
pansion of programs targeted toward 
those children; we see a cutback. 

We will hear the answer, "We are 
consolidating these programs." Every
one is for consolidation. Many are for 
consolidation. We were hearing testi
mony just the other day about what 
consolidation is going to mean. 

According to the General Accounting 
Office, we are talking about at most 5 
percent. Maybe 5 percent. We are ex
pecting the States to pick up that 5 
percent. Come to Massachusetts. Come 
to Massachusetts, and I will show you 
where it is not being picked up. 

My colleagues say on the floor of the 
Senate that those Governors will pick 
up the slack. But they are not doing it. 
They are not doing it. And the cut
backs in work-study programs, for ex
ample, affect 70,000 sons and daughters 
of working families in my State of 
Massachusetts. The State is not help
ing these sons and daughters of work-

ing families. Instead, working families 
are paying higher fees and tuition to go 
to school in my State. That is the rule, 
not the exception. 

The health needs of the elderly and 
the poor will be severely cut back as 
well. I noticed the other day that as we 
talk about these working families and 
their children, we have not even begun 
to talk about cutbacks in chapter 1, 
which is the program directed toward 
the neediest children. 

We also ought to talk a little bit 
about what will happen to the parents 
of these working families. Child care is 
being cut back, food programs are 
being cut back, job opportunities are 
being cut back. 

If these families live in a colder cli
mate, they face cutbacks in energy as
sistance. This program helps needy, 
primarily elderly, seniors who would 
like to retain the dignity of living in 
their own homes rather than being de
pendent upon other members of the 
family, or selling their homes and 
going to a nursing home, but need 
some help and assistance with the fuel 
oil. That program is being cut. 

Then we have the chairman of the Fi
nance Committee who has talked about 
$400 billion in cuts in Medicare and 
Medicaid over the next 7 years. Cuts of 
that magnitude will threaten the var
ious academic health centers, the hos
pitals serving the poor, the other 
health facilities that are dependent on 
Medicare and Medicaid. We had the op
portunity just a few years ago on the 
Nunn-Domenici amendment to cap 
Medicare-Medicaid. It only failed by 
five or six votes at that time. We al
most passed that. It sounded like a 
pretty good way to cut Government 
spending. But we know what would 
happen. We would shift it right back to 
the States, they would shift it right to 
the private sector, and they would shift 

_it back to working families who cannot 
afford it. And we move further away 
from any sensible health care policy. 

So we are talking about our seniors. 
Our Republican friends propose to 
block grant health funds in a way that 
would eliminate the Federal commit
ment to early detection and screening 
of breast and cervical cancer. That is 
an issue that our committee has been 
working on. 

So, Mr. President, I would just advise 
seniors and others who have incurred 
higher and higher out-of-pocket medi
cal expenses to keep a very close eye 
on what happens here in terms of Medi
care. 

They should also keep an eye on how 
any Medicare savings are spent. Are 
they going to finance a cut in the cap
ital gains tax. 

We have already heard discussed in 
our budget committees the path that 
will lead to significant cuts for the 
Medicare. I supported the President's 
program last year that would have in
cluded some tightening in terms of 

Medicare, targeted not just on rec1p1-
ents but also on providers. But those 
cuts financed important benefits: pre
scription drug benefits for our seniors, 
community-based care, home care for 
our senior citizens. That plan was an 
effort to take scarce resources in our 
heal th care system to make sure they 
are going to be utilized more effi
ciently, more effectively, more hu
manely, and more sensibly. 

I listened to my good friend, HARRY 
REID, today talk about health care. I 
want to assure him that just because 
we have not been debating it on the 
floor of the Senate yet does not mean 
we are not going to have an oppor
tunity to do so later in this session. 

It is not my purpose this afternoon to 
get back into the reasons for the fail
ure of the health care bill. But hope
fully that process can lead to a new bi
partisan effort. On the first day of this 
Congress, Senator DASCHLE introduced 
S. 7 as a vehicle to explore common 
ground. It begins to identify the areas 
where there has been broad bipartisan 
support for health care reform. 

Health care is not even a part of the 
Contract With America, not even men
tioned in the Contract With America, 
not even referenced in there. But the 
problem has not disappeared. More and 
more people are not covered, more and 
more peo·ple are being squeezed, more 
and more children are failing to get the 
care they need. The problem is not di
minishing, the problem is growing. We 
need to focus on that issue. We cannot 
afford to put that matter to the side. 

Mr. President, I will come back later 
to some of the other examples of cal
lous policies being pursued by the new 
Republican majority. I see my col
league and friend from Illinois here. I 
just want to say in summation that I 
am just amazed as we gather here in 
the early part of March that this is the 
issue before us. After spending a num
ber of weeks on the issue of the un
funded mandates, which is an enor
mously important issue, and after sev
eral weeks on the enormously impor
tant question of amending our Con
stitution, now we have an emergency 
measure before the Congress which the 
Secretary of Defense says we need in a 
timely way, and yet the matter we are 
now debating is an amendment to di
minish the protections for working 
families in this country. 

It is important as we are having this 
debate to ask: What has the Congress 
been doing with regard to working fam
ilies during the period of the past 
weeks? What have they been doing? It 
is important for American families to 
understand what Congress has been 
doing. Sure, it is reported this way or 
that way that we are trying to cut this 
kind of program to squeeze out admin
istrative costs. Most families are too 
busy trying to make a nickel to really 
follow in great detail the path that is 
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being followed in the House of Rep
resentatives and in the Senate of the 
United States. 

I have tried in a brief manner, and 
will continue to do so, to give them 
some idea of what is happening. Is the 
measure before us this afternoon going 
to enhance working families, the fami
lies that are hard pressed, the families 
that are being held back, held down, 
whose incomes are static, who do not 
participate in the expanding profits of 
major companies? Is that the matter 
we are talking about in this new Con
gress, how we are going to do some
thing for those families and give them 
more help, give them more hope, give 
them a greater future, give their chil
dren a greater future? Is that what we 
are talking about here on the floor of 
the U.S. Senate this afternoon? Of 
course not. Tragically we are not. I 
should not say "of course not," but we 
are not. We are not. The echo of the 
proposal that is before the U.S. Senate 
is not one that is going to resonate in 
families tonight and lead parents to 
say, "All right, it might not help me, 
but at least it is going to help my chil
dren." 

"It might not help me, but it is going 
to help one of my children get a job 
this summer." 

"It is not going to help me, but 
maybe it is going to help my daughter 
get a better education." 

That is not the message. It is not a 
message that says, "It is not going to 
do much for me and my family, but for 
my parents, who worked hard over 
their lifetime, it is going to mean a lit
tle greater hope for them." That is not 
the message. 

What is it saying to all those I men
tioned earlier, what it is saying to Cyn
thia Zavalas, a person just about mak
ing minimum wage as part of a family 
that has worked 57 years in a company? 
It is saying: You have been perma
nently replaced, effectively fired, and 
we are not going to help. 

The Executive order will not get her 
job back, but it says that we are not 
going to give an additional financial 
reward to the company that has treat
ed her poorly. That is what we are say
ing. And it is just because of that sim
ple concept that this measure involv
ing our national security is being de
layed. 

I am al ways amazed around here 
about how we spend our time and what 
we spend our time fighting for or fight
ing against. This is one of the examples 
that really takes the cake. 

Mr. President, I see my colleague and 
friend, and others, on the floor. I yield 
the floor. 

Mr. GORTON addressed the Chair. 
The PRESIDING OFFICER (Mr. 

GREGG). The Senator from Washington. 
Mr. GORTON. Mr. President, I have 

come over here to the floor this after
noon believing that the subject was the 
President's almost certainly unlawful 

Executive order with respect to strik
ing replacements. I have not under
stood the debate was going to be on the 
entire panoply of social programs piled 
up over the course of the last 20 or 30 
or 40 years on the backs of the people 
of the United States. But I think com
ments on those programs do deserve at 
least a certain degree of response. 

Last week, many of the most elo
quent proponents of a wide range of so
cial and cultural programs voted to re
ject the constitutional amendment re
quiring a balanced budget. Many of 
them, at least, on the grounds that it 
should be the Congress itself which 
provides the necessary discipline to 
protect future generations from the 
consequences of our propensity to run 
up huge unpaid debts. And yet when it 
comes to any criticism, any reduction 
in even the growth rate of dozens, per
haps hundreds, of those programs, the 
proponents of fiscal responsibility are 
denounced as uncaring and indifferent 
to the needs of the American people. 

Perhaps that argument would carry 
some weight if the growth of those pro
grams had been accompanied by great
er opportunities, a higher degree of 
family stability, more unity-in other 
words, had been accompanied by some 
demonstrable success as a result of all 
of those spending programs. 

Of course, the contrary is true. Dur
ing exactly the period of time during 
which there have been growing social 
and economic challenges to this coun
try, deterioration of the society of this 
country has accompanied the growth of 
those programs hand in hand. 

That does not prove in and of itself a 
cause and effect relationship, Mr. 
President, but it certainly makes dubi
ous the proposition so eloquently pre
sented here by the Senator from Mas
sachusetts. The real burden which we 
have imposed on the people of the Unit
ed States is the burden of debt, a bur
den which day after day, week after 
week, month after month, constricts 
our ability to provide jobs and opportu
nities for the people of this country. 

We need a change in direction, and 
the debate here today, as it was last 
week and the week before, is paradox
ically between those who over the 
years have been known as conserv
atives but who now believe that radical 
changes are necessary for this country, 
and those who have led the drive for all 
of these social programs, these spend
ing programs, one piled on top of an
other, who are now so intensely con
servative that we hear from them no 
desire for any change whatsoever, save 
perhaps to spend more money on pro
grams which have not worked in the 
past. 

The true proponents of the status quo 
are those who constantly fight against 
any change in our spending priori ties 
whatsoever, who ask for more of the 
very programs which have been associ
ated with a decline not just in our soci-

ety and our economy but even our ci
vility. 

I am firmly convinced, Mr. President, 
that we need a new way, a new direc
tion. The failure to take that new di
rection, that new road last week has 
been accompanied in the last week by a 
substantial loss in the value of our cur
rency, the dollar, a substantial loss in 
confidence in nations and among peo
ple overseas in our seriousness in the 
retention of our leadership. If we can
not pass a constitutional amendment 
for a balanced budget, at least we have 
to be willing to do something about 
out-of-control spending programs even 
though we are almost certain to be 
criticized, no matter how small the 
changes in our priorities, as being 
somehow or another unfeeling. We are 
not unfeeling, Mr. President. It is our 
set of policies that will provide true op
portunity for the people of the country 
in the future. 

And now to the amendment proposed 
by my distinguished colleague and 
seatmate, the Senator from Kansas 
[Mrs. KASSEBAUM]. 

I believe that, as important as the 
issue of striker replacement is, the 
issue of who can make such rules under 
our constitutional system is even more 
important. This debate is not so much 
over the merits or lack of merits of 
striker replacement as it is over the 
wrong, and I believe almost certainly 
unlawful, action of the President of the 
United States to attempt to impose by 
fiat, by dictate, a policy which has 
been rejected explicitly in a long series 
of debates by the Congress of the Unit
ed States. 

This action, Mr. President, is with
out precedent. This action is clearly in 
defiance of laws relating to labor/man
agement relationships dating back 
some 60 years, expressly interpreted 
and approved by the Supreme Court of 
the United States, and debated in each 
of the last several Congresses without 
change. And yet, in spite of this statu
tory history, in spite of this judicial 
history, in spite of this political his
tory, the President of the United 
States purports to change those rules. 
When his action is challenged, Mr. 
President, I am convinced that it will 
be overturned by the courts as entirely 
unlawful and beyond his authority. 

However, we should not wait pas
sively, without reaction, to have the 
constitutional separation of powers be 
upheld by the courts of the United 
States. We should take that action our
selves. We should take that action our
selves, whatever our views on the mer
its of striker replacement, but simply 
to protect the rights and the duties of 
the elected representatives of the peo
ple of the United States to make fun
damental determinations about statu
tory policies with respect to labor
management relations. 

That is the issue, Mr. President, with 
respect to the Kassebaum amendment. 
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And it is for that reason that all Mem
bers of this body who care about the 
Constitution and the laws and about 
the separation of powers should vote 
for this amendment, whatever their 
views on the merits of the underlying 
policy itself. 

I am convinced that the Senator 
from Kansas should be commended. 
She has a special responsibility as the 
chairman of the Senate Committee on 
Labor. She is carrying out her duties 
under difficult circumstances, knowing 
that the issue itself is a contentious 
one, but she by this action has re
minded us of our duties which we 
should now undertake to perform. 

The PRESIDING OFFICER. The Sen
ator from Oklahoma. 

Mr. NICKLES. Mr. President, I wish 
to congratulate and compliment my 
colleague, Senator KASSEBAUM, from 
Kansas, for her amendment. I think it 
is regrettable that her amendment is 
necessary. 

I heard one of my colleagues say is 
this not terrible that here the Repub
licans are and they have this amend
ment-this is an antiworker amend
ment. I totally disagree. This amend
ment is necessary because of an Execu
tive order by the President of the Unit
ed States to circumvent Congress and 
circumvent the U.S. Supreme Court. 
Congress has clearly stated its will or 
its desire to keep the law to where em
ployers have the right to hire replace
ment workers. This President-and the 
Vice President, I might mention, be
cause I caught part of his speech that 
he made to the leadership of the AFL
CIO in a speech in Florida-wants to 
overturn that by Executive order. They 
want to change law by Executive order. 

The President of the United States is 
President, but he is not king, and he 
cannot pass law by Executive order. I 
totally agree with my friend, Senator 
GORTON, from Washington, who said 
this Executive order will be determined 
unconstitutional. It clearly will. It is 
not a valid Executive order. It will not 
stand the test of time. It will not stand 
up in a test in court. Clearly it is the 
President exceeding his Presidential 
authority and power, and it is a fla
grant abuse of power. 

I am reading this Executive order. If 
my colleagues have not seen it, I would 
encourage them to read it. Just look
ing at the Executive order-this is 
dated March 8-it talks about, in the 
first paragraph: 

The * * * Government must assist the en
tities with which it has contractual relations 
to develop stable relationships with their 
employees. 

Why is that a Federal Government 
responsibility? It says the Federal Gov
ernment "must." According to the 
President's Executive order, they will 
be forced to. 

It goes on to say: 
All discretion under this Executive order 

shall be exercised consistent with this pol
icy. 

"All discretion." 
The Secretary of Labor may investigate an 

organizational unit of a Federal contractor 
to determine whether the unit has perma
nently replaced lawfully striking workers. 
Such investigation shall be conducted in ac
cordance with procedures established by the 
Secretary. 

We are going to give the Secretary of 
Labor great latitude to investigate 
something that he might determine is 
illegal and, if he so determines, then he 
can bar them from any Federal con
tracts. 

Let us just take as an example, let us 
say, a defense contractor. Maybe they 
are working on building a nuclear air
craft carrier or fighter aircraft planes, 
the F-16 or F-14 or something along 
that line. Maybe there is a division 
within their unit that is having a 
strike, and that employer has a con
tract with the U.S. Government to 
produce those planes on time or to 
make this part oh time so they can 
stay on time and on schedule and not 
be overpriced. 

You could have the Secretary of 
Labor determine: Wait a minute, this 
is a violation. Therefore, you are going 
to lose this contract. 

What if they are 70 percent through 
with the contract? We are going to get 
a new contractor to come in and finish 
the aircraft carrier? We are going to 
have a new contractor come in and try 
to pick up with the delivery on the F-
16? I do not think so. 

Talk about discretion for the Sec
retary. I was wondering how this sec
tion 11 of this Executive order-it says: 

The meaning of the term "organizational 
unit of a Federal contractor" as used in this 
order shall be defined in regulations that 
shall be issued by the Secretary of Labor, in 
consultation with the affected agencies. This 
order shall apply only to contracts-

And on and on. So they are going to 
give the Secretary of Labor total dis
cretion to determine whatever organi
zational unit might apply. If they have 
a strike and they hire permanent re
placement workers, then they are to
tally banned or barred from Federal 
work. 

How much would that cost the Fed
eral Government, if you disrupt a con
tract right in the middle of procuring a 
particular product or completing a con
tract? It could cost a lot of money. 

Talk about caving in to a special in
terest group-and I do not say caving 
in to organized labor, I say caving in to 
leadership of organized labor. This is 
not a benefit to benefit labor. This is a 
benefit to say the Federal Government, 
under this administration, thinks they 
should be involved in labor-manage
ment disputes. 

I heard my colleague say this is not 
about the underlying issue. One should 
vote for the Kassebaum amendment re
gardless of how they feel about striker 
replacement. I agree with that state
ment, because clearly the President 
has exceeded his authority, both 

against the will of Congress and 
against previous court rulings. 

On the underlying issue the Presi
dent is wrong as well. Individuals cer
tainly should have the right to orga
nize. They have the right to strike. If 
they do not want to work, they should 
not have to work. But, likewise, an em
ployer has to have the right to hire 
permanent replacement workers to 
keep the doors open, to keep the plant 
running, to make the contracts, to 
meet the schedules, to be on budget or 
under budget. 

Then this President's Executive 
order says: No, if you hire permanent 
replacement workers, you are going to 
lose any Federal contracts, you are 
going to be debarred, you will not be 
able to do Federal contracting. 

This is an outrageous power grab, 
and it will not stand the test of time. 
It should not stand. I hope my friends 
and colleagues will support Senator 
KASSEBAUM in her amendment. She 
happens to be right. I wish it was not 
necessary. 

I might mention, after the President 
made mention of his Executive order, 
we wrote the President a letter and 
said by what authority do you do this? 
The President does not have the au
thority to do this. The President does 
not have the authority to do by Execu
tive order a statutory change, to 
change the law. Yet that is exactly 
what he is trying to do. His efforts will 
not succeed. They should not succeed. 

I encourage my colleagues to support 
the Senator from Kansas in this 
amendment, and I hope it will prevail. 

I yield the floor. 
The PRESIDING OFFICER. The Sen

ator from Minnesota. 
Mr. WELLSTONE. Mr. President, I 

wonder if I might ask for unanimous 
consent to speak for 5 minutes as 
though in morning business so as not 
to interrupt this debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

THE DUCK HUNTING SEASON IN 
MINNESOTA 

Mr. WELLSTONE. Mr. President, 
this is an announcement I want to 
make on the floor of the Senate that is 
certainly important to my State of 
Minnesota. Today, the Governmental 
Affairs Committee, consistent with a 
request that I made 2 weeks ago, cor
rected an error in the regulatory mora
torium bill, that is S. 219, in order to 
protect the 1995 migratory bird hunting 
season. I am delighted that my col
leagues, Democrats and Republicans 
alike, responded to the concerns of 
thousands and thousands of people who 
participate in the bird hunting season 
in Minnesota. 

When I learned that a provision in 
the regulatory moratorium bill threat
ened the 1995 bird hunting season, I 
asked my colleagues on the Senate 
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Governmental Affairs Committee to 
correct the bill. I also introduced a 
piece of legislation to protect the 1995 
hunting season from the moratorium 
provision. I am delighted to report to 
the people of Minnesota that the com
mittee took the time to remedy the 
problem so that Minnesotans can enjoy 
this cherished annual event. I owe a 
special debt of gratitude to Senator 
GLENN and Senator PRYOR for their 
work on the committee. 

Mr. President, in our rush to reform 
the regulatory process we almost can
celed a tradition for this year. Some of 
my colleagues criticized my efforts to 
correct the language in the bill. They 
claimed I was using scare tactics, that 
this was some kind of political magic 
show. But now, by correcting this leg
islation, the committee has made clear 
that there was an error in the original 
bill, an error that was overlooked and 
then vehemently denied for the sake of 
trying to rush through the Contract 
With America. Sometimes haste makes 
waste. 

Last week one of my colleagues, a co
sponsor of the bill, said that the lan
guage in S. 219 exempted the annual 
bird hunting rulemaking from the mor
atorium. Perhaps we should note that 
my colleague was from a Southern 
State-which from my point of view is 
fine because I love the South and grew 
up, part of my early years, in North 
Carolina. But the normal duck hunting 
season opens later in the Sou th-I 
know my colleague from Oklahoma 
knows this -than it does in Minnesota. 

And if the Fish and Wildlife Services' 
estimated best case scenario proved 
correct, the original S. 219 would have 
served to delay the necessary rule
making, and thus opening the season in 
Minnesota would have been postponed 
by no less than 30 days. 

Since Minnesotans do the majority of 
their hunting at the local shoot in 
early October-our season begins in 
early October, before the local ducks 
fly south-such a delay would have ef
fectively canceled a major part of our 
season. But in my colleague's State, 
duck hunting season was mid to late 
November, and therefore might not 
have been as seriously affected by the 
delay. 

It has always been clear to me that 
the bill as originally introduced did not 
protect the 1995 bird hunting season. 
Despite strong statements that it was 
never the intent of the bill's sponsors 
to put the season at risk-and, by the 
way, I agree that it never was the in
tent-the language of the bill is what 
matters most. And now, because of the 
action of the Governmental Affairs 
Committee, we have the protection 
that we need, the rulemaking goes on, 
and I am very proud of the fact that 
the men and women in the State of 
Minnesota and their children can rest 
assured that we will have no delay or 
cancellation and that we will have our 
season. 

So this is a sort of thank you to my 
colleagues and a delivery of a very 
positive message to Minnesotans. 

Mr. NICKLES. Will the Senator 
yield? 

Mr. WELLSTONE. I will be pleased 
to. 

Mr. NICKLES. Just for the Senator's 
clarification, as original sponsor of S. 
219, I would like to inform my col
league that we did have in the original 
bill an exception for administrative ac
tions. When Senator ROTH introduced 
the bill for markup, we had an excep
tion for routine administrative actions. 
Also we have always had exceptions for 
licensing. 

So the arguments that were made by 
many people-including President Clin
ton-who said that duck hunting li
censes and burials at Arlington ceme
tery were jeopardized by the morato
rium, were totally incorrect. The bill 
did state-just so my colleague will 
know- the bill stated and exempted 
from routine administrative actions-
and it exempted agencies in their li
censing process-which happens to in
clude hunting and fishing licenses. So 
they were never in jeopardy. But I 
know that an amendment was clarified 
just to make absolutely sure that peo
ple in Minnesota would be able to hunt 
ducks and people would be able to go 
fishing without any prohibition what
soever by this moratorium on rule
making. 

Mr. WELLSTONE. Mr. President, I 
appreciate the comments of my col
league. I want to say to him that I 
have, of course, heard this before. The 
key distinction was that the hunting 
season is not covered by the adminis
trative exemption nor are we talking 
about licensing. We were talking about 
the rulemaking the Fish and Wildlife 
Service undergoes every year to open 
the migratory bird hunting season. The 
problem was that the moratorium on 
rulemaking would affect this hunting 
rule. That is what I said. The legisla
tors have to be careful with the lan
guage. The fact is that the change was 
made today in Governmental Affairs to 
make sure that Fish and Wildlife could 
go forward with that rulemaking and 
we will have our season. The proof is in 
the pudding. I am delighted the change 
took place. 

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT 
The Senate continued with the con

sideration of the bill. 
Mr. WELLSTONE. Mr. President, I 

would like to respond for a moment, 
and then defer to my colleagues from 
Massachusetts and Illinois because I 
had an ample amount of time to speak 
this mornings. I will not take more 
than 5 minutes. 

I want to make two points. I made 
them this morning. I would like to be 
as concise as possible. 

The first point is I think the issue is 
very clear. Senators can vote different 
ways on this question. The President's 
Executive order says that when the 
U.S. Government has a contract with a 
company, a contractor which in turn 
permanently replaces its workers dur
ing a strike, then our Government will 
not be using taxpayer dollars to sup
port future contracts with such a com
pany. It is a simple proposition. Which 
side is the Government on? 

What we are saying is that our Gov
ernment is on the side of workers, of 
middle-class people, of working fami
lies. It is very simple. One more time it 
is a shame that our country has not 
joined many other advanced economies 
with legislation that would prohibit 
this permanent replacement of work
ers. I think we would have passed that 
bill if not for a filibuster in the last 
session. That is in fact what happened. 

The second point. I think it is ex
tremely important that-as much as I 
respect the Senator from Kansas, I 
think she is one of the finest Sen
ators-I believe that her amendment is 
profoundly mistaken because I think 
this Executive order is extremely im
portant. 

The second point is that I do not 
think that you can separate this 
amendment that we are speaking 
against from the overall Contract With 
America which has just represented an 
attack on men and women who are try
ing to work for decent wages, on chil
dren, on the whole question of higher 
education being affordable for families, 
on the question of whether or not peo
ple are going to be able to afford health 
care. These issues become very inter
related. 

In that sense, this debate and this 
vote is about more than this amend
ment. To be able to be work at a job 
that pays a decent wage so that you 
can support your family is very closely 
tied to whether or not you have collec
tive bargaining rights, very closely 
tied to whether or not you have some 
assurance that if a company forces you 
out on strike, if nobody wants to go 
out on strike, what will then happen is 
that you will essentially not be perma
nently replaced and crushed. That is 
what this is all about, protection for 
many workers, many employees, and 
many of their families. That is what 
this is all about. 

For the life of me, Mr. President-I 
conclude on this because I spoke this 
morning-I simply do not understand 
why some of my colleagues make such 
serious objection to this proposition. 

I yield the floor. 
Mr. SIMON addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Illinois. 
Mr. SIMON. Mr. President, I spoke 

earlier today in opposition to the 
amendment by the Senator from Kan
sas. 

I would like to point out a couple of 
things. I mentioned this morning that 
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permanent striker replacement is 
against the law in a number of coun
tries, and someone apparently has 
since questioned whether that is true 
in Japan because I list Japan as one of 
the countries where it is illegal. 

Let me quote article 7, section 1 of 
the labor union law of Japan. 

The employer shall not engage in the fol
lowing practices: (1) discharge or show dis
criminatory treatment towards a worker by 
reason of his being a member of a labor 
union or having tried to join or organize a 
labor union or having performed an appro
priate act of a labor union * * * 

Now I would like to quote from the 
Congressional Research Service. 

The words "an appropriate act of a labor 
union" are construed to include acts arising 
from collective bargaining with the em
ployer, such as strikes, picketing, and so on. 
Therefore, under Japanese law it is unlawful 
for an employer to discharge a striking em
ployee. 

In other words, what President Clin
ton has done is to give through Execu
tive order workers in the United States 
the same protection that workers in 
Japan, Italy, the Western European na
tions have, with the exception of Great 
Britain. The only Western industri
alized nations that do not offer this 
protection are Great Britain, Hong 
Kong, Singapore, and the United States 
of America. This morning someone 
pointed out to me that I failed to men
tion Greece as one of the nations that 
has this particular stipulation. 

When my friend from Oklahoma, Sen
ator NICKLES, mentioned that the ac
tion is unprecedented and invalid, the 
courts would find it invalid. Let the 
courts decide-not the Senate of the 
United States on an emergency supple
mental appropriations for the Depart
ment of Defense. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. SIMON. I am pleased to yield to 
my colleague from Massachusetts. 

Mr. KENNEDY. Mr. President, I no
tice that the Senator from Oklahoma 
had been talking about the amendment 
of the Senator from Kansas and raising 
questions about what would happen to 
the Defense Department should they 
have a contract, for example, on the F-
16 or F-18. I take pride that most of the 
engines for the military are manufac
tured at a General Electric plant in 
Lynn, MA. There are some Pratt & 
Whitney engines by our good neighbors 
in Connecticut-but for the most part 
the engine parts are manufactured in 
my State. The company does abso
lutely spectacular work on the new ad
vanced fighters and beyond that. 

The question was raised by the Sen
ator from Oklahoma, what would hap
pen to these engines should this major 
contractor go out and have these strik
er replacements. Well I was watching 
the sports program last night where we 
saw those replacement players trying 
out for the major leagues. And I think 
it is every young boy's goal to play in 
the majors. 

But I sure would not want our pilots, 
our servicemen and women, if they had 
to be called back to the Persian Gulf or 
elsewhere to have to be flying planes 
manufactured by replacement workers, 
or those engines being made by re
placement workers, or those weapons 
systems, which could be the difference 
between life and death. Does the Sen
a tor agree with me that one of the 
principal reasons for this kind of Exec
utive order is to make sure that we are 
going to have thorough, professional, 
competent, highly skilled, highly 
trained, and highly disciplined workers 
doing a job for America? I am just won
dering whether the Senator reaches a 
similar conclusion. 

Mrs. KASSEBAUM. I wonder if the 
Senator will yield for a question? 

Mr. SIMON. I have the floor, and I 
would like to respond to his question, 
and then I will be happy to yield to the 
Senator for a question. I think the 
point made by the Senator from Massa
chusetts is absolutely valid. You can be 
a good, sincere person, but just not be 
a good replacement baseball player or 
person working in an airplane factory. 
I am going to be leaving the U.S. Sen
ate after 1996. The Chicago White Sox 
are not interested in me. I cannot un
derstand it, but that is the reality. Mi
chael Jordan was a great basketball 
player, but he did not do very well on 
the baseball field. 

I think the point made by my col
league from Massachusetts, Senator 
KENNEDY, is extremely important. We 
find, even where you do not have per
manent replacements, sometimes fac
tories try to keep going and the results 
have not been quality products. When 
we are talking about the defense indus
try, we want quality production. I 
point out also to Senator KENNEDY 
that France makes military equip
ment. They sell planes, and they pro
hibit permanent striker replacement. 
Germany makes weapons; they pro
hibit permanent striker replacement. 
Italy manufactures military equip
ment; they prohibit permanent striker 
replacements. I have not heard from 
anyone that has said that, in any way, 
inhibited them from moving ahead. My 
colleague from Kansas wishes to ask a 
question. 

Mrs. KASSEBAUM. I thought I heard 
the Senator from Massachusetts sug
gest that permanent replacement 
workers would not be able to offer the 
same type and quality of work. Would 
you feel any safer with temporary re
placement workers, because this Exec
utive order permits temporary replace
ments? So I think, if the question was 
what type and quality of work will be 
done by the permanent replacements, I 
suggest it could be far more risky with 
temporary workers. 

Mr. SIMON. I say to my friend from 
Kansas that if she wan ts to go further 
and prohibit temporary striker replace
ment, I will support that endeavor. As 

a matter of fact, Quebec does that 
right now. Canada, as a whole, pro
hibits permanent striker replacements. 
In Quebec, you cannot even have tem
porary striker replacement. But wheth
er they are temporary or permanent, 
there is no question that striker re
placement results in a diminution of 
quality of the end product. The point 
made by Senator KENNEDY is an abso
lutely valid point. 

Let me make a couple of other points 
while I have the floor, Mr. President. 
When the Senator from Oklahoma says 
Congress has clearly stated its opinion 
on striker replacement, that is true, 
only it is not quite the way it was im
plied by my friend, Senator NICKLES. 
The reality is that the House of Rep
resen ta ti ves passed a bill to prohibit 
striker replacement, and in the U.S. 
Senate, 53 Members went on record for 
this, a majority in the U.S. Senate-53-
47. But because of our filibuster rule, 
we did not pass a law. 

When the Senator from Oklahoma 
says Congress has clearly stated its 
opinion, he is correct. But contrary to 
the situation when in 1991, a number of 
people, including the present Speaker 
and present majority leader of the 
House, introduced legislation that 
would have required employees to be 
notified in writing that they could not 
be required to join a union, that did 
not pass either body. But George Bush 
issued an Executive order requiring 
that notices be put up in all work
places telling employees that they are 
not required to join a union. 

To my knowledge, no one tried to re
verse that. We recognize the authority 
of the President to issue that kind of a 
statement. 

Finally, Mr. President, I see my 
friend from Texas anxiously waiting a 
chance to get the floor. Because we 
have had a discussion of social issues, 
and the Senator from Washington, Sen
ator GORTON, said that there has been 
no demonstrable success in our social 
programs, the reality is, as we have 
pared down the appropriations for our 
social programs, more and more of our 
children are living in poverty. We, 
today, have 23 percent of the children 
of the United States living in poverty
far more than any other Western indus
trialized nation. That is not, as I have 
said on the floor of this Senate before, 
an act of God; that is a result of flawed 
policies. We have to show greater sym
pathy and concern and we need to have 
programs to help people. 

We are on one of these basic philo
sophical arguments here: Should Gov
ernment tilt against working men and 
women, or should it not? I think Gov
ernment should not tilt against work
ing men and women. I think that is the 
fundamental issue here. 

Mr. President, I yield the floor. I see 
the Senator from Texas, and I am sure 
he will agree with every word I have 
said here. 
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Mr. GRAMM. Mr. President, I know 

it does not have anything to do with 
the debate we are having, but I want to 
answer two questions that were posed 
by our colleagues. 

Let me go back to the Executive 
order issued by President Bush, be
cause the Executive order issued by 
President Bush was to enforce a Su
preme Court decision called the Beck 
decision. I am not terribly proud of the 
fact that Executive order was delayed 
for 2 years before it was finally issued. 
The Beck decision came about when a 
man named Beck, who was working in 
a State that permitted mandatory un
ionism, said that part of his dues were 
being used for political purposes and 
that he did not support the political 
aim of organized labor. So Mr. Beck, 
through long court battles that ulti
mately reached the Supreme Court. ar
gued that his constitutional rights 
were being violated, because he was 
being forced to provide money for po
litical purposes that he did not sup
port. 

The Supreme Court ruled that Mr. 
Beck was right and ordered that he and 
every other worker be told how much 
of their union dues went for purposes 
other than to fund collective bargain
ing. President Bush and the Bush ad
ministration, after delaying the imple
mentation of that ruling, finally issued 
an Executive order to implement it. 

So the Beck decision was based on a 
Supreme Court ruling having to do 
with the constitutional rights of a 
worker. 

It is hardly worth arguing the point 
raised by our dear colleague from Mas
sachusetts when he asked if our men in 
combat want spare parts produced by 
replacement workers? Well, if the al
ternative is no spare parts, the answer 
is clearly, yes. 

None of this, however, has anything 
to do with this issue. People want to 
cloak this issue in the union-manage
ment cloak. And since there are more 
people who work than people who hire 
workers, it is a good cloak in which to 
try to hide that which is a legitimate 
issue of freedom. But the issue involved 
here could not be clearer, no matter 
how you define it, when looking at the 
rights of a free people. 

If I do not want to work for you, I 
have the right to quit, and no one can 
deny me that right as a free person. 
But if I do not want to work for you, I 
do not have a right to keep you from 
hiring somebody else. 

What is being proposed here is that 
the Government step in and say, oh, it 
is all right, if I decide not to work for 
you, for me to quit; but if I decide to 
quit through a strike-even though it 
may put you out of business, even 
though it may decimate the city in 
which your company is located-you 
cannot hire people to take my place. 
Now, you can hire temporary workers, 
who have to be fired the minute I want 

to come back, which means in reality 
that the company has almost an impos
sible time finding people to work for it. 
So what you are doing, in essence, is 
giving one party to a labor contract 
the right to put the other party out of 
business. 

We have debated this issue. It has 
been debated many times in Congress. 
It was debated in the last Congress 
when the Democratic Party had a ma
jority in both Houses of Congress. And 
under the rules that we operate under, 
as a free society and as the greatest de
liberative body in history, it was re
jected. Those who supported taking 
away the rights of an employer to hire 
another worker when a worker refused 
to work for that employer were de
feated in the U.S. Senate. 

Now President Clinton has come in 
and said that what he could not do 
through the legislative process, he is 
going to do through Executive order; 
that by Executive order, he is going to 
say to any company that has a con
tract with the Federal Government of 
over $100,000, that the Secretary of 
Labor will be empowered to say to 
those companies that if you have a 
strike and the strikers will not come 
back to work, you cannot hire perma
nent replacement workers who want to 
work to keep your company in busi
ness. And if you do hire permanent re
placement workers, we have the right 
to take away and break any Govern
ment contract you have and bar you 
from getting any contracts with the 
Federal Government. 

There are a lot of gray areas here, 
but as I read this, if General Dynam
ics-of course now Lockheed of Fort 
Worth-had a sand and gravel oper
ation, in addition building F-16's, and 
they had a strike in their sand and 
gravel operation that shut them down 
as the major employer in a small town 
in North Carolina, and that small town 
had lots of unemployment and many 
people who were willing to come to 
work in sand and gravel extraction, 
those people could not come on as per
manent employees because General Dy
namics would have its contracts in 
Fort Worth with the Federal Govern
ment abrogated. 

Mr. President, why, in a free society, 
should we want to do this? Why, in a 
free society, should we say to someone 
who, after all, has put up their capital, 
saved all their lives to start a business, 
created jobs-which people voluntarily 
took and voluntarily decide leave
that they are prohibited from hiring 
somebody else who wants to do the 
work? Why should we do that? 

Well, there is no argument for doing 
that other than greedy special inter
ests. 

A President who says that he is some 
new kind of Democrat, whatever that 
means, a President who says that he 
was coming to Washington to end the 
cozy special-interest way of doing busi-

ness, comes to Washington, and by Ex
ecutive order, gives one of the largest 
and most powerful special-interest 
groups in America the right to intimi
date and the right to destroy people's 
businesses. It is not right. 

This ought to be stopped, not because 
of labor and management rights; it 
ought to be stopped for the very simple 
reason that it is fundamentally and 
profoundly wrong to do this. 

What the President is doing is using 
the contract power of the Federal Gov
ernment to deny people their rights. 
What he is doing is denying the rights 
of the people who have put up their life 
savings, who have started businesses, 
and who want to provide jobs when 
there is a strike. The people who had 
the jobs do not want to do the work. 

Under our existing laws, under our 
legal system, if other people are will
ing to come in-and often subject 
themselves to all kinds of intimida
tion, both physical and verbal-and 
take a job and work because they want 
the job, they have that right. The Con
gress voted on this issue and the Presi
dent was unable to prevail. He cer
tainly could not prevail in this Con
gress, because Americans, based on the 
areas where he did prevail, said no to 
exactly this kind of special-interest 
deal. 

Now the President is trying to do 
this by Executive order. What we are 
trying to do is to stop the President. 
This is within the prerogative of Con
gress to make the law of the land. And 
I do not think anybody here who looks 
at this will see this as anything more 
than a payoff to special interest. 

I do not know what is going to hap
pen on this amendment. I understand 
there is going to be a motion to table. 
There may be a point of order. I, for 
one, am going to vote to overrule the 
Chair on this issue. 

And I want to promise my colleagues 
this issue is not going to go away. I do 
not know how many times we are going 
to debate it, but I am determined that 
the President is not going to win on 
this issue, because it is not right. I can 
assure you that, in good time, when the 
American people finish the job they 
started in 1994, if this Executive order 
is still standing, it will not be standing 
much longer after 1996. 

But this is a very important issue. 
This is a freedom issue. This does not 
have anything to do with unions. This 
does not have anything to do with em
ployers. It has to do with the right of 
a free people to withhold their labor 
and the right of the employer to hire 
somebody else who is willing to work. 

To get into all of this jargon about 
collective bargaining confuses the 
issue and is an attempt to cloak the 
fact that we are really talking about 
the rights of a free people. 

I am going to do everything I can, as 
one Member of the Senate, to stop the 
President from limiting the freedom of 
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employers, people who put up their 
capital, to hire replacement workers 
when the people who are currently 
working refuse to work. And I am 
going to do it not because of labor ver
sus management, or management ver
sus labor, but because you either be
lieve in freedom or you do not, and I 
do. I think this is a fundamental issue. 

I congratulate our colleague for 
bringing this issue up. I want to urge 
her to stand by this issue. I would rath
er lose on a technicality and continue 
to fight this issue than to pull this 
down and allow the President to do 
this. He may be successful. But I think 
people ought to know where our party 
stands and where our Members stand. 
We are opposed to this kind of special
interest power grab and political pay
off, because it is fundamentally wrong 
and it is fundamentally rotten, and it 
ought to be stopped. 

So I urge my colleagues to support 
this amendment, whether we vote on a 
motion to table or whether we vote on 
the germaneness rule-we have over
ruled germaneness on many occasions, 
and it takes simply a majority. I think 
that we ought to do it in this case. If 
we cannot do it this time, we will have 
a lot more bills that this President is 
going to want to pass. He will face this 
issue on each and every one of them 
until finally we prevent this outrage 
from occurring. 

I yield the floor. 
Mr. BYRD addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from West Virginia. 
Mr. BYRD. Mr. President, I have lis

tened to the distinguished Senator 
from Texas with great interest. Let me 
say to begin with that I am not a 
strong apostle of Executive orders. I 
suppose they number into the thou
sands. There have been Exe cu ti ve or
ders going back over many, many dec
ades. 

Some things that the distinguished 
senior Senator from Texas said have 
caught me with a strong sense of fas
cination. He talked about this Execu
tive order's being a "political payoff" 
by the President. It seems to me that 
we allow ourselves sometimes to make 
some very extreme statements. I do 
not know that that statement by the 
Senator from Texas can be docu
mented. I do not know that it can be 
proved. I think it is a rather reckless 
charge. I would assume that those 
Members, like myself, who oppose this 
amendment might likewise be charged 
with political payoffs, if that theory is 
carried to its ultimate conclusion. 

Let me say to the distinguished Sen
ator that he has no monopoly on stand
ing up for freedom-freedom of con
science, freedom of the individual to 
work. When God drove Adam and Eve 
from the garden, he issued an edict 
that has followed man through the 
course of the dusty centuries and will 
accompany man to the end of his days: 

"In the sweat of thy face shalt thou eat 
bread, till thou return unto the ground; 
for out of it wast thou taken: for dust 
thou art, and unto dust shalt thou re
turn." 

The distinguished Senator from 
Texas speaks of "intimidation." I can 
remember the days when the Baldwin
Fel ts Detective Agency was brought 
into West Virginia. 

The Baldwin-Felts Detective Agency 
was headquartered in Roanoke, Vir
ginia and Bluefield, West Virginia. 

The Roanoke office operated pri
marily as railroad detectives. 

The Bluefield office, headed by Tom 
Felts, operated primarily as mine 
guards. They were originally employed 
by the coal companies to police the un
incorporated coal company towns. As 
the union movement began to grow, 
they began to serve more and more as 
union busters. The miners would call 
them "thugs." 

It became their primary job to keep 
union organizers out of the company 
towns. If the miners went on strike, 
they evicted the miners from the com
pany houses, and used whatever means 
necessary to break the strike, from 
bullying the miners, to beating, and 
even murdering. 

The Baldwin-Felts operated through
out southern West Virginia with the 
exception of Logan County. In that 
county, Sheriff Don Chafin maintained 
a 200-man deputy sheriff force, alleg
edly in the pay of the coal companies 
in Logan County, and it was their job 
to keep the union organizers out of the 
county. 

I mentioned that Tom Felts headed 
the Bluefield office. His brothers, Lee 
and Albert, both Baldwin-Felts mine 
guards, were two of the eight guards 
who were killed in the Matewan Mas
sacre. 

The coal miners of West Virginia 
have seen intimidation. I grew up in a 
coal miner's home. I can remember 
when there was no union. The man who 
raised me, who was kind enough to 
take me as an orphan-I was 1 year 
old-and brought me up in his home, 
was a coal miner. I can remember the 
days when he worked from daylight 
until after dark to "clean up his 
place." 

That meant that a coal miner, if he 
did not clean up his working place, if 
he did not remove all the slate, the 
coal, and the rock, that had been shot 
down with dynamite, if he did not 
clean it up before he left that night, 
was told that there was always some
one else who would be glad to take his 
place. There was no union to protect 
his job. 

The coal miners took what they were 
given. They had no weapon with which 
to fight back. Many times as a boy I re
call going down to the company store 
at Stotesbury, in Raleigh County 
where I lived, and reading on the bul
letin board a notice that, come the be-

ginning of the next month, the miners 
would suffer a cut in their wages. The 
price per ton of slate, the price per ton 
of coal, would be reduced from 50 cents 
to 45 cents, or to 30 cents or to 25 cents. 

In those days coal miners wore their 
carbide lamps on cloth caps. They had 
no way of demanding that safety be en
forced in the w.orkplace. They bought 
their own dynamite, they bought their 
augur, their pick, their ax, their shov
el. I have been in the mines, and I have 
seen where my dad worked. I could 
hear the timbers cracking to the right, 
the timbers cracking to the left. 

I saw the water holes through which 
those men had to make their way on 
their knees. The roof was not high 
enough for them to walk upright. They 
had to walk on their knees. They had 
to shovel that coal, shovel the rock and 
heap those cars with the loads of slack 
or lump coal or slate or rock or what
ever it was, while on their knees. 

They had no way of demanding that 
their pay be increased. They just had 
to take whatever the company decided 
at a given time to pay them. There was 
no union. I was there when the coal 
miners union came to West Virginia, 
the coal miners union. I can remember 
the coal miners having to meet, in 
barns, in empty buildings, clandes
tinely, in order to organize a union. 

Many times I have seen my dad over
drafted on payday. He had worked the 
full 2 weeks, and on payday was in debt 
to the coal company. Then when the 
union came, I saw the faces of those 
coal miners. The faces would light up. 
At last, the coal miners had a weapon 
with which they could bargain collec
tively concerning their wages and their 
working conditions. They could strike, 
if need be, to force the company to im
prove health and safety conditions, and 
to enforce safety in the workplace. 

Many times I walked in to the miners' 
bathhouse at Stotesbury-not many 
times, but several times I walked into 
the bathhouse at Stotesbury-as a boy 
and as a young man and I saw 
stretched out on the bathhouse floor a 
dead coal miner who had been electro
cuted or run over by a mine motor. One 
of my friends, Walter Lovell, had both 
legs-both legs-cut off one night by a 
runaway motor. In this day and time, 
his life might have been saved. But he 
died of loss of blood and gangrene. My 
own dad mashed his fingernail. He lost 
his finger. If it had been 2 or 3 days 
later before going to the hospital, he 
would have lost a hand. Another week, 
he may have lost his life. 

I can remember seeing a man in the 
coal mining company's doctor's office 
at Stotesbury, waiting in great pain 
because he had mashed his finger and 
gangrene had set in. Within a few days, 
he was dead. 

The distinguished Senator from 
Texas used the phrase "they don't want 
to work," "don't want to work." Per
haps they do not want to work because 
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they want certain safety conditions 
improved. It is not laziness always. 
Now, I have not always agreed with the 
unions, and on some occasions, I have 
not sympathized with strikes. There 
have been some strikes that I thought 
were not called for. But because miners 
or other workers seek to improve their 
safety conditions, their working condi
tions, their wages is not a matter of 
their not wanting to work. 

When I ran for the U.S. Senate, I was 
initially opposed by John L. Lewis, the 
coal miner's chieftain. He eventually 
came around to support me, but the 
thing that made my decision to run for 
the U.S. Senate, may I say to the Sen
ator from Texas, the thing that made 
the decision for me to run for the U.S. 
Senate was the very fact that Mr. John 
L. Lewis, the president of the United 
Mine Workers, sent word to me in West 
Virginia not to run for the Senate, but 
instead to run again for the House of 
Representatives. 

I had been elected to the House three 
times, and I decided I would like to get 
a~ound the State during a break be
tween the sessions and determine what 
kind of support I would have for a Sen
ate race. While I was in Wheeling, West 
Virginia, one night, I got word from a 
man by the name of Bob Howe, rep
resenting the United Mine Workers of 
America-John L. Lewis' liaison man 
working on the House side. 

While I was in West Virginia, Mr. 
Howe called me on the telephone and 
said, "I'd like to talk with you. When 
will you be back in Washington?" 

I said, "I don't know when I'll be 
back. What do you want to talk 
about?" 

He said, "Well, 'the boss' "-the 
bos&-"wants me to get a message to 
you." 

I said, "Well, the closest I will be to 
Washington for several weeks will be 
when I go to Romney next Thursday 
night to speak to a Lion's Club," or 
whatever it was, a civic organization. 

He said, "Fine, I will come over there 
and meet you." 

So he drove over to Romney, West 
Virginia. We met. The message was 
from Mr. John L. Lewis, who sent word 
that he did not want me to run for the 
Senate; Mr. Lewis wanted me to run 
for reelection to the House. 

He said, "You have a good labor 
record. We will be glad to support you 
for the House, but if you run for the 
Senate, Mr. Lewis will come into West 
Virginia and campaign against you. He 
will campaign for William Marland," 
who was a former Governor of West 
Virginia. So I said to Mr. Howe, "I'll be 
in touch with you." 

That very night, I drove south into 
Beckley, WV. Those were the days 
when we had nothing better than a 
two-lane road in West Virginia. We did 
not have four-lane roads in West Vir
ginia. I can remember the days when 
we did not have two-lane roads in West 

Virginia and when we even had to blow 
the horn on the car when we went 
around a curve. 

In any event, I drove to southern 
West Virginia that night, and on the 
way, I stopped at a telephone booth in 
Petersburg, Grant County, which, by 
the way, is a strong Republican county, 
about 4-to-1 Republican, and goes for 
ROBERT C. BYRD. 

Snow was up around my ankles when 
I went into that telephone booth. I 
called my wife and I said, "Erma, I've 
reached my decision." 

She asked, "Concerning what?" 
I said, "Running for the Senate." I 

said, "I've made up my mind." 
"What made your mind up?" 
I said, "John L. Lewis. When he 

threatened to come into West Virginia 
and campaign against me, that made 
my decision.'' 

She was back here in Arlington in 
our little five-room house at that time, 
taking care of our young daughters and 
the dog. We had a dog named Billy. 
That was Billy Byrd I. We now have 
Billy Byrd II. 

I drove south and got into Beckley in 
the early morning, called a few people 
in southern West Virginia, called in the 
press, and I said, "I'm going to be a 
candidate for the Senate. William C. 
Marland is going to be my opponent, 
and John L. Lewis is going to come 
into the State and support Mr. 
Marland." 

Not long thereafter, Senator Mat
thew M. Neely, a Senator from the 
State of West Virginia, died. Instead of 
Mr. Marland's running against me, he 
filed for the unexpired seat of Mr. 
Neely. It was then that Mr. Lewis 
asked me to come down town and see 
him at his office. The coal miners in 
West Virginia had been upset at the 
prospect that Mr. Lewis had planned to 
support Mr. Marland against ROBERT 
BYRD. 

So I went downtown to meet with Mr. 
Lewis at his office. Mr. Lewis looked at 
me with those twinkling blue eyes that 
seemed to pierce right through me, and 
said, "Young man, I resented your an
nouncing that I would come into West 
Virginia and support Bill Marland 
against you. I'm in the habit of making 
my own press announcements." 

And I said, "Well, Mr. Lewis, you are 
a great labor leader. My dad was a coal 
miner. I can remember when there 
weren't any unions and today there are 
125,000 coal miners in West Virginia, 
and they are in your union. You have 
been a good labor leader. And the union 
has been good for the coal miners. But 
when you sent Mr. Howe into West Vir
ginia to tell me to run for the House 
again, not run for the Senate, and that 
you would come into West Virginia and 
campaign for Marland against me, I re
sented that. And that made up my 
mind. That made my decision to run 
for the Senate. Mr. Lewis became a 
strong supporter, and we were friends 
until his death. 

I say this just to say to my friend 
from Texas that some of us who oppose 
this amendment today do not feel that 
we are paying off any debt to any spe
cial-interest group. 

I was opposed by Mr. George Titler, 
the president of the United Mine Work
ers, district 29, when I ran for the West 
Virginia State Senate in 1950. Why? He 
called me into his office after I was 
elected to the House of Delegates in 
1946, before the first meeting of the 
House of Delegates in the session of 
1947, and told me he wanted me to vote 
for a certain individual for Speaker of 
the House of Delegates. I said, I can't 
do it. I'm going to vote for his oppo
nent. 

I told him why. I said, "In the first 
place, I have assured this man I would 
vote for him. In the second place, I 
have been told by those who serve in 
the legislature that he is the better 
man. I am going to vote for him as I 
promised." Whereupon Mr. Titler said, 
"When you run for reelection, we will 
remember you." Consequently, in 1948, 
when Harry Truman ran for reelection, 
the leadership of the United Mine 
Workers in that district was opposed to 
my reelection. 

Here I was, a little old Member of the 
House of Delegates, running for reelec
tion to the House of Delegates in a big 
election. There were many other of
fices at stake. Yet, the headquarters of 
the UMWA District office concentrated 
on that poor little old coal miner's 
son's run for reelection to the House of 
Delegates. I won the election. Do you 
know how I did it? I went right down 
into the local union meetings with my 
campaign. 

George Titler even visited the 
Stotesbury local union-of which my 
dad was a member-and urged those 
miners to vote against me. I sat in on 
the meeting, and when Mr. Titler com
pleted his speech, I spoke to the coal 
miners; I spoke their language. And 
they gave me their overwhelming sup
port. 

The distinguished Senator from 
Texas speaks of those who invest cap
ital. We have to have investors of cap
ital. They have helped to make this 
country a great country. But what is 
the working man's capital? The work
ing man's capital, my old coal miner 
dad's capital, his only capital was his 
hands and the sweat of his face. God 
had laid that penalty upon man: "In 
the sweat of Thy face shalt thou eat 
bread." 

There is nothing more noble than 
honest toil. And so it is, that I stand 
today against this amendment. Intimi
dation works two ways. No longer is 
the coal miner intimidated. No longer 
is he driven as with a lash. "Clean up 
your place; if you don't, there is some
body else waiting for your job." No 
longer does the coal miner have to buy 
at the company store. 

Something can be said, of course, pro 
and con, about almost everything. I 
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have never been ruled by any union. 
They know that. I have never worn any 
man's collar but my own-none. The 
Governor of West Virginia once asked 
me to get off the Democratic ticket. I 
said no. 

I could tell the Senator from Texas 
many stories, I think, which would per
haps delight him because I stood up 
against the top leadership in the union, 
but the rank and file coal miner stood 
with ROBERT c. BYRD. They knew I was 
their friend. I was their friend then. I 
will always be their friend. 

The Senator may very well remember 
an occasion when I offered an amend
ment here to help the coal miners and 
fought hard for it. I went to the offices 
of Republicans and Democrats in the 
interest of my coal miners amendment. 
The then majority leader, Mr. Mitch
ell, was against me. The then minority 
leader, Mr. DOLE, was against me. The 
President, Mr. Bush, was against me. I 
had the battle won until right there in 
the well of the Senate, the joint leader
ship peeled off three votes that had 
looked me in the eye and said they 
would vote for my amendment. 

Well, that was pretty tough to lose, 
but I got up off the carpet, dusted my
self off and, magnanimous in defeat, 
said, "I lost. Let's go on to the next 
one." 

I say to my friend from Texas that I 
have faced intimidation personally, 
and I have seen the coal miners and 
other workers of this country face in
timidation when the only weapon that 
they had was the union-the only 
weapon they had with which to protect 
their rights. And so I stand against the 
amendment. 

I do not speak evil of those who sup
port the amendment. We have different 
viewpoints around here. But these are 
not "greedy special interests," not the 
people I represent. They are not greedy 
special interests, the workers in West 
Virginia. 

The Senator may wish to comment 
while I have the floor. I will be glad to 
hear what he has to say. 

Mr. GRAMM. If the Senator will 
yield, I am always educated when I lis
ten to the great former chairman of 
the Appropriations Committee, and I 
think he has given us a great lecture 
this afternoon. 

I appreciate him yielding because I 
have to go back for an appointment, 
but I wanted to make a point. Every
thing that the Senator has said today I 
agree with. There was a time in this 
country where power was vested too 
greatly in the hands of business, and it 
created a distortion in the market
place. That needed to change, and we 
changed it. Now, some people did es
cape it. I am looking at one of those 
people, a great testament to the fact 
that America works. ROBERT C. BYRD is 
a great testament to the fact that 

America is a great country and a land 
of opportunity. 

My point, Mr. President, is that you 
can go beyond the point of having a 
fair balance. It is one thing to guaran
tee the rights of people to strike, to be 
a member of a union and give them the 
ability to go to the employer and say 
these are things we demand or we will 
withhold our labor. But once you reach 
the point where you can say to the em
ployer, not only will we withhold our 
labor but we will have Congress, or in 
this case the President using Executive 
power, prevent you from hiring any
body else, that puts us in a similar po
sition today that we were in during the 
era of which the Senator speaks-only 
this time it is those who provide the 
jobs having their rights denied. 

I am concerned that we are going too 
far in strengthening the rights of labor 
as compared to the rights of people 
who invest their mpney. 

I am concerned that we are going to 
have a rash of strikes, and we are going 
to initiate labor unrest. Since the 
short period after World War II, where 
we had labor unrest for good reason
we had held wages back; prices had 
risen in the war-we have had relative 
stability. 

I am concerned that if we take away 
the rights of the employer to hire a re
placement worker or replacement 
workers when the union will not come 
back to work, that we will go to the 
opposite extreme from that the Sen
ator spoke of. And I simply say that 
you can go too far in the direction of 
management, as the law did in the 
1930's, but I think you can go too far in 
the direction of labor, as I believe this 
Executive order does. 

So, with profound respect for every
thing that the Sena tor is saying, I 
think the President's Executive order 
was wrong. 

Obviously this is a free society. This 
is the greatest deliberative body in the 
world. And one of the reasons it is, is 
because the distinguished Senator from 
West Virginia is a Member. But this is 
an issue where I think the President is 
wrong and I believe that this is a case 
of promoting the interests of one. spe
cial interest-and it is a special inter
est. Just as business is a special inter
est, so is labor. I think the President is 
going too far. I think it hurts the coun
try. That is why I am in support of the 
amendment. 

It is not to say that I would ever go 
back; and I hope, had I served when the 
Senator served, that on many of those 
issues we might have been on the same 
side. But today I do not think anybody 
can argue that labor lacks rights. It is 
a question of what are the legitimate 
rights of the people who invest their 
own money, who create jobs. 

It is the balance of the two that I 
seek, and I believe this goes beyond 
that delicate balance. 

I appreciate the Senator yielding. I 
am not opposing the question, and it is 
very generous of him, as he always is. 

Mr. BYRD. Mr. President, I respect 
the Senator's viewpoint. I respect 
every Senator's viewpoint, here. 

I, too, seek a balancing of the inter
ests. And I think that is what we are 
doing in opposing this amendment. As 
I understand the amendment, it speaks 
of lawful-lawful strikes. I think the 
strikes we are talking about are those 
that are lawful strikes. I think we are 
just going in the opposite direction if 
we support this amendment. 

This amendment prevents any funds 
appropriated in fiscal year 1995 from 
being used to "implement, administer, 
or enforce any Executive order, or 
other rule, regulation, or order, that 
limits, restricts, or otherwise affects 
the ability of any existing or potential 
Federal contractor, subcontractor, or 
vendor to hire permanent replacements 
for lawfully striking workers." Obvi
ously, if it is unlawful 'that puts a dif
ferent color on it, a different face on it. 
Mr. President, the ultimate tool and 
the legal right of an American worker 
under collective bargaining, the right 
to strike, should not become the right 
to be fired. It should not become the 
right to be fired. 

President Clinton signed an Execu
tive order that allows the Secretary of 
Labor to terminate for convenience 
any Federal con tract with a firm that 
permanently replaces lawfully striking 
workers. So I emphasize again the word 
"lawfully." President Clinton's order 
also allows the Secretary of Labor to 
debar contractors that have perma
nently replaced lawfully striking work
ers, thereby making the contractor in
eligible to receive Government con
tracts until the labor dispute that 
sparked the strike is resolved. This 
order will affect some 28,000 companies 
that receive 90 percent of Federal con
tract dollars. In signing this order, the 
President has thrown his support, and 
the protection of the Federal Govern
ment, behind the principle that Amer
ican workers can employ every facet of 
collective bargaining, including the 
right to strike, in their efforts to re
solve labor disputes. The amendment 
we are considering today in my judg
ment would destroy that protection. 

In recent years, the right to lawfully 
strike has more and more become the 
reason to be fired, or to be displaced by 
permanent replacement workers. Being 
replaced by temporary replacement 
workers is one thing. But being re
placed by permanent replacement 
workers is quite another. The ability of 
companies to easily hire permanent re
placement workers for employees law
fully engaged in a strike over proposed 
changes in the terms of their employ
ment undermines the incentive of com
panies to negotiate the speedy resolu
tion of labor-management conflicts. I 
note that, in recent years, changes in 
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the terms of employment are just as 
likely to be decreases in compensation 
levels or health benefits to workers, 
rather than increases. American work
ers are being asked to do more and 
more for less and less, or with fewer 
and fewer workers, than ever before. In 
a hearing conducted by the Senate 
Committee on Labor and Human Re
sources in the last Congress, Mr. Jerry 
Jasinowski, president of the National 
Association of Manufacturers, testified 
that as a result of increased global 
competition, additional costs must 
often be passed back to workers in the 
form of "lower compensation or lower 
employment." Strikes may often be 
the last resort for employee groups 
that have been squeezed hard by this 
process. 

Proponents of this amendment have 
suggested in the past that legislation 
that would protect the return to work 
of American workers engaged in a law
ful strike would drive jobs out of Amer
ica and dampen economic growth. This 
is a scare tactic, plain and simple. 
American jobs have already been mov
ing out of the United States. They are 
leaving our shores for a variety of rea
son&-lower production costs due to 
cheaper labor, greater international 
use of child labor, lax environmental 
and worker safety standards, Govern
ment subsidies, and easy or even pref
erential access to the U.S. market from 
abroad. In some overseas locations, 
workers have no collective bargaining 
right&-none. Just like the situations 
that were prevalent back in the coal 
fields when I was a boy, when miners 
could be intimidated or cowed into ac
cepting wages and working conditions 
which would be unthinkable today. 
And those conditions are prevalent 
overseas in may countries. These would 
be unthinkable today in these United 
States. Just as those conditions back 
in the hollows and hills of West Vir
ginia today would be unthinkable. 
They were unthinkable then, but who 
was there to champion the rights of the 
hard-working people who had to go 
down in to the bowels of the Earth and 
labor with their hands and in the sweat 
of their face earn a crust of bread for 
their children? 

All of these factors reduce costs for 
companies moving off of U.S. shores, 
and increase their profits. But what is 
good for profits is not always good for 
the human beings who do the work. 
Millions of men and women in this 
country have only the capital of their 
bare hands, a strong back, a strong 
neck. They will not go back to the days 
when that strong back felt the lash of 
intimidation and the threat: "Clean up 
your place before you leave. There is 
someone else waiting for your job." 

I do not believe that the United 
States should lower its safety and envi
ronmental standards, or promulgate 
Third World working conditions, in 
order to compete on this kind of a 

playing field. Historically, unions and 
collective bargaining have served to 
contain the abuses of owners and man
agement. Unions and collective bar
gaining have also worked historically 
to improve conditions for large num
bers of working people previously em
ployed in the sweatshops, in the ship
yards. 

Try riveting. Try welding. Try the 
job of being a shipfitter in the ship
yards in Baltimore when the cold winds 
whip across the bay and freeze the 
vapor of your breath when it hits your 
eyelashes. I can hear those rivets in my 
dreams. I know what it is to be a work
er, to have to work with my hands. 
There is nothing dishonorable about it. 
The Bible says, "The laborer is worthy 
of his hire." 

Throughout the years, unions have 
helped to ensure fair and equitable 
treatment for employees, and these 
standards have carried through to non
union workers as well. They have bene
fited likewise. Now, unions must strive 
to protect the jobs, the health benefits, 
the retirement packages, and com
pensation levels of employees from ex
cessive devaluation in the name of 
competitiveness, downsizing, or re
structuring. 

While I agree that the United States 
must work to compete more effectively 
in global markets, and that restructur
ing the economic relations among the 
United States and her trading partners 
may be essential to improving and ex
panding trade, I do not believe that we 
should enter into any agreement, or 
support any action, that does not bene
fit both the American industries and 
American workers. 

I voted against the North American 
Free-Trade Agreement. I voted against 
the Uruguay Round of the General 
Agreement on Tariffs and Trade in part 
because these agreements will likely 
lead, in this Senator's judgment, to the 
displacement of many American work
er&-workers unlikely to have the 
skills required to easily secure other 
employment. Such displaced workers 
only add to burdens we already face in 
terms of meeting the challenges of an 
increasingly competitive international 
economy, and also mean a continued 
decline in the basic standard of living 
for millions of Americans and their 
children. 

Undermining whatever support exists 
for striking workers to return to their 
jobs upon the successful conclusion of 
negotiations further encourages com
panies to hire permanent replacement 
workers at the lowest wage that the 
market will bear. Strikes, it is impor
tant to note, are the absolute last re
sort of working men and women in 
some situations. A strike is not a desir
able consequence for labor or manage
ment. Striking workers are faced with 
a considerable loss of income for an un
determined period of time. 

I know. I once was a small business
man; a small, small businessman; very 

small; very small. I had a little grocery 
store in Sophia, WV. There was a big 
coal mining strike in West Virginia in 
the beginning of the 1950's. The strike 
lasted several months. Some of the 
coal miners could not get food for their 
children. They could not get credit at 
the company store. So they came to 
ROBERT BYRD'S little jot'em down 
store. 

They came to the little jot'em down 
store, the Robert C. Byrd grocery store 
in Sophia. I let them have food on cred
it. They were on strike. It was a long 
strike. But I let them have whatever I 
had in the shelves. I did not have a lot. 
But it saw some of them through-the 
coal miners in Raleigh County. 

In 1952, I ran for the U.S. House of 
Representatives. I attended a Demo
cratic rally one night. And the presi
dent of the United Mine Workers Dis
trict, headquartered in Charleston, the 
State capital, was speaking at the 
rally. 

There were three candidates for Gov
ernor. And, of course, that meant three 
factions. And I did not want to align 
myself with any faction. I wanted to be 
liked by everybody. I wanted every
body to be for me. I wanted the votes of 
all. 

UMWA District President Bill Bliz
zard, one of those fire-eating, union 
leaders in the old days, was speaking 
when I arrived at the rally a bit late. 
He pointed his finger at me and said, 
"Whether they are a candidate for con
stable or for Congress"-he pointed his 
finger right at me. I was a candidate 
for Congres&-"if they do not vote for 
our candidate for Governor, don't you 
coal miners vote for them." 

I was not welcome at the rally. The 
master of ceremonies happened to be a 
young attorney who, after Mr. Blizzard 
had finished speaking, said, "Now we 
will have the benediction, and after the 
benediction go over into the other 
room of the schoolhouse and get your
self some ice cream and cakes and re
freshments." 

About that time, an old, grizzled coal 
miner stood up in the back of the 
room, and said, "We want to hear 
BYRD." And this enterprising young 
lawyer said, "You can hear BYRD some 
other time. We are going to have the 
benediction." Well, nobody is going to 
argue with that. Let the preacher give 
the benediction. 

But then I said to a couple of my 
friends who were there with me that 
night, "Go out to the car and get my 
fiddle." I started playing a few tunes 
and the whole crowd came back in with 
their ice cream and cake and sat down. 
They filled the room. 

I said, "When you were on strike, you 
coal miners, when you coal miners 
were on strike, who fed your children? 
Did Bill Blizzard, the United Mine 
Worker President, feed your children? 
How many groceries did he provide 
when you were in need? I fed your chil
dren. Are you going to vote against the 
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man who helped the coal miners when 
they were on strike?" They answered 
with a loud "No!" The miners gave me 
a big vote in that election, and Bill 
Blizzard became my supporter and 
friend. 

So I have been a worker in the field 
myself. I know what it is to have my 
brother-in-law's father killed in a slate 
fall in the coal mines. I know what it 
is to have the brother-in-law die from 
pneumoconiosis--black 1 ung. 

Workers do sometimes strike for bet
ter working conditions, for safer work
ing conditions. 

They do not strike "because they 
don't want to work." 

A strike often pits brother against 
brother, neighbor against neighbor, 
and can tear entire communities apart. 
However, gutting this action of last re
sort by allowing companies to hire per
manent replacement workers, as this 
amendment does, removes the incen
tive for companies to seriously nego
tiate with their work force. 

Research has shown that strikes in
volving permanent replacement work
ers last an average of seven times 
longer than strikes that do not involve 
permanent replacement workers. 
Strikes involving permanent replace
ments also tend to be more conten-
1tious, and can disrupt whole commu
nities for long periods. In my own 
State of West Virginia, a labor dispute 
at Ravenswood Aluminum Corporation 
was unresolved from November 1990, 
until June 1992. This dispute resulted 
in the hiring of 1,000 new workers as 
permanent employees by the company. 
The striking workers were told that if 
and when the dispute was resolved, 
they would not get their jobs back. 
Eventually, contract negotiations re
sumed and an agreement was finally 
reached that returned union workers to 
their jobs. If it had not been possible to 
promise these replacement workers 
permanent jobs, efforts to find the re
placements might have been hindered, 
giving the company greater incentive 
to negotiate with the union and likely 
resolving this labor conflict much 
sooner. 

Proponents have argued that the sta
tus quo should remain the status quo-
that no effort should be made to shore 
up the eroding ability of workers to 
strike for fair and equitable compensa
tion, health benefits, and retirement 
packages. This argument simply does 
not recognize the changing economic 
and employment conditions brought 
about by changes in the world economy 
and by the adoption of recent trade 
agreements that have eroded the in
come power and options of American 
workers. 

We must not take actions that would 
denigrate the inherent dignity of work 
or the noble role of the American 
worker in the life of this Nation. All of 
us enjoy the fruits of their labor. The 
sweat of their collective brows, the cal-

loused hands, the bent backs, the wrin
kled faces, and their broken health de
serve our gratitude and our utmost re
spect. Where would any of us be with
out their toil? 
Out on the roads they have gathered, a hun

dred-thousand men, 
To ask for a hold on life as sure as the wolf's 

hold in his den. 
Their need lies close to the quick of life as 

rain to the furrow sown: 
It is as meat to the slender rib, as marrow to 

the bone. 
They ask but the leave to labor, for a taste 

of life's delight, 
For a little salt to savor their bread, for 

houses water-tight. 
They ask but the right to labor, and to live 

by the strength of their hands--
They who have bodies like knotted oaks, and 

patience like sea-sands. 
And the right of a man to labor and his right 

to labor in joy-
Not all your laws can strangle that right, 

nor the gates of Hell destroy. 
For it came with the making of man and was 

kneaded into his bones, 
And it will stand at the last of things on the 

dust of crumbled thrones. 
Mr. President, I yield the floor. 
Mr. D'AMATO addressed the Chair. 
The PRESIDING OFFICER. The Sen-

ator from New York. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that I might yield 5 
minutes to the Senator from Idaho and 
then have the floor. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. CRAIG. Mr. President, I thank 
my colleague from New York for yield
ing. I will not use the 5 minutes, but I 
did want to make a few comments in 
relation to the Kassebaum amendment 
and what I believe to be its importance 
in this issue that we are debating here 
on the floor. 

Mr. President, I will also add to my 
statement a letter from NFIB [Na
tional Federation of Independent Busi
ness], for in that letter are several 
quotes that I think are extremely valu
able to this debate. One of those quotes 
which is important, and I will mention 
it at this moment, as it relates to what 
our President has just done and the 
meaning of that act as it relates to a 
balance that we have held in labor law 
now for a good long while. It says: 

This balance of labor's right to strike with 
management's right to stay in business 
using temporary or permanent replacement 
workers during economic strikes has not 
been challenged by any President since 1935. 

Are the working conditions and are 
the labor conditions of America today 
so different, have they changed so dra
matically since we placed quality labor 
laws on the books of our country since 
1935 that our President would act as he 
has acted? I simply do not believe that 
is true. 

What our President has said by this 
act is, "Give in or go out of business." 

No President has said it that way, nor 
should they. It is unilateral disar
mament of employers at the bargaining 
table. And that has never been public 
policy and it should never be public 
policy. 

What was then was then; what is now 
is now. The world has changed signifi
cantly. And it is important that the 
laws that still work be allowed to 
work. 

Certainly, the action that was taken 
by this President is to disallow fun
damental labor law in this country and 
the unique balance that has been cre
ated and held for so many years. 

The amendment to prohibit funds 
from being used to implement any Ex
ecutive order that bars hiring Federal 
contractors who hire permanent work
er replacements is an amendment that 
should be passed by this Congress, and 
I support it strongly. 

If there had been a pressing need for 
such an order, why did this President 
not issue it more than 2 years ago? 
What has changed over the course of 
this President's administration that 
would cause for this destabilizing act 
to occur when no President has taken 
this stand for 35 years? Nothing has 
happened. That is the answer. So why 
would he do it? 

If the President actually had a clear 
legal authority to issue such an Execu
tive order, why did he not do it earlier? 

Well, he does not have, in our opin
ion, that legal authority. 

Why, instead, did he put all of his 
eggs in one basket of striker replace
ment legislation during the last Con
gress? 

One has to wonder if the answer does 
not lie more in politics than in policy. 

I concur with the Senator from 
Washington [Mr. GORTON] that the 
President has exceeded his constitu
tional and legal authority. 

The Executive order flies in the face 
of 57 years of settled employment law 
as written by Congress, as consistently 
applied by the courts, and as consist
ently enforced by 10 Presidents and 
their administrations. 

No President has ever launched such 
a full frontal attack on settled Federal 
laws governing employer-employee re
lations; on fair and flexible bargaining 
in the work place; on the rights of em
ployers and employees to determine 
their own negotiating behavior on a 
level playing field; and on the Federal 
Government's role as impartial referee, 
rather than coach and cheerleader for 
one side. 

This Executive order will be costly to 
taxpayers, as strikes are encouraged 
and prolonged against contractors 
working on Federal jobs; and to the 
general public and the economy, as the 
ripple effect of these strikes cause bot
tlenecks elsewhere in the economy, af
fecting suppliers, subcontractors, car
riers, and others. 

Like so many other clever schemes 
that erupt within the Capital Beltway, 
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this one will not help workers, it will 
hurt them; will not create jobs, it will 
destroy them; was designed to court a 
few elite lobbyists, not rank and file 
workers and their families; will shut 
the door to Federal contracting on 
many small businesses who will find 
this condition economically impossible 
to meet. 

I ask unanimous consent that the 
letter from the NFIB be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL FEDERATION OF 
INDEPENDENT BUSINESS 

Washington , DC, March 9, 1995. 
Senator NANCY LANDON KASSEBAUM, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR KASSEBAUM: On behalf of 
the more than 600,000 members of National 
Federation of Independent Business (NFIB) I 
urge your colleagues to support your amend
ment to H.R. 889, the Defense Supplemental 
Appropriations bill. The amendment would 
effectively void the President's Executive 
Order barring federal contractors from the 
use of permanent replacement workers. 

Such an Executive Order could increase 
the taxpayers' cost of federal contracts and 
would destroy the equality of economic bar
gaining power between labor and manage
ment which has been preserved for 55 years. 
This balance of labor's right to strike with 
management's right to stay in business 
using temporary or permanent replacement 
workers during economic strikes has not 
been challenged by any President since 1935. 

In a recent poll, 81 % of NFIB members op
pose striker replacement legislation. Small 
business owners view any change in the deli
cate balance between labor and business as a 
threat to the livelihood of their business. 
They believe upsetting this balance will re
sult in the following: 

Increased work disruptions affecting both 
union and non-union businesses; 

A confrontational workplace setting, 
which will lead to more strikes, diminished 
competitiveness, and lost productivity; 

Increased strike activity in large compa
nies, which adversely affects small busi
nesses that are located near or contract with 
the struck company; 

The creation of an unfair union organizing 
tool; and 

An unbalancing of over 55 years of labor 
law. 

Small business owners urge your col
leagues to support your amendment to H.R. 
889. Your vote on passage of the Kassebaum 
amendment will be considered a Key Small 
Business Vote for the 104th Congress. 

Sincerely, 
JOHN J. MOTLEY III, 

Vice President, 
Federal Governmental Relations. 

Mr. HATFIELD. Mr. President, the 
announcement of an Executive order 
banning the use of replacement work
ers by Federal contractors disturbs me 
because it appears to circumvent con
gressional authority to amend this Na
tion's labor laws. Because of this con
cern, I support the effort to prevent the 
implementation and enforcement of 
this order. Nevertheless, I remain a 
supporter of legislative attempts that 
would amend the National Labor Rela-

tions Act and overturn Supreme Court 
decisions which have weakened what I 
believe to be the original intent of the 
law-to explicitly protect a worker's 
economic self-help activities through 
the right to strike. 

Mr. BIDEN. Mr. President, all of us 
here, on both sides of this issue, agree 
that the right to strike is essential to 
preserving the balance of power be
tween labor and management in this 
country. But that right is hollow if, by 
exercising it, a worker faces the loss of 
his or her job. 

President Clinton has taken the im
portant step of clarifying that in this 
country, as in the rest of the industrial 
democracies with less than a handful of 
exceptions, workers cannot be fired for 
exercising their legal rights. 

Unfortunately, our attempts to clar
ify that right through legislation, led 
for years by Senator Metzenbaum, were 
blocked by filibusters, despite clear 
majorities that favored a ban on strik
er replacements. 

President Clinton's Executive order 
is needed because Congress has been 
frustrated in its attempts to clear up 
the current untenable situation. 

His action follows established prece
dent, such as actions by President 
Bush, who, in 1992, issued an Executive 
order to require unionized contractors 
to post notices in their workplaces in
forming all employees that they could 
not be required to join a union. 

President Bush also used executive 
authority to ban unions from using for 
political purposes fees collected that 
had been collected from union mem
bers who disagreed with union policy 
positions. 

As a Republican Congressman said at 
the time, this was an "effort by the 
President to do something through Ex
ecutive order that he cannot get Con
gress to do." 

So let's not be distracted by proce
dural arguments. President Clinton 
was well within his authority and es
tablished precedent when he issued his 
Executive order. Let's stick to the sub
stance of this issue, an issue that goes 
to the fundamental rights of workers, 
and to the very foundations of labor
management relations in this country. 

Mr. President, before the New Deal, 
striking workers had no legal protec
tion against being fired. To provide 
legal protection for the right to strike, 
Congress passed and President Roo
sevelt signed the National Labor Rela
tions Act in 1935. Without it, hostile, 
confrontational, and often violent 
labor-management relations would 
have persisted. 

But in 1938, a Supreme Court ruling 
that confirmed the right to strike of
fered an unsolicited comment that es
tablished a legal basis for hiring per
manent replacements for striking 
workers. 

This language has remained a logical 
and legal anomaly ever since. In law 

schools across the country, law profes
sors have struggled in vain to distin
guish between firing and permanently 
replacing striking workers. 

For many years, this problem was, in 
fact, academic; it had little application 
in the real world. 

But for the last decade and more, the 
issue has become all too real for thou
sands of workers who have lost their 
jobs by exercising what the vast major
ity of Americans believe should be 
their right under the law. 

The permanent replacement of strik
ing workers has become an all too com
mon tactic in labor-management dis
putes. In a survey last year, 25 percent 
of employers said that they would hire 
or consider hiring permanent replace
ments, in response to a strike. A recent 
GAO report found that employers hire 
or threaten to hire permanent replace
ments in one of every three strikes. 

Today, the threat of permanent re
placement calls into question the fun
damental right to strike, upsets the 
balance of power between workers and 
management, and introduces an unnec
essary source of friction and hostility 
into labor relations. 

We have evidence that strikes in 
which permanent replacement workers 
are hired are longer, and more heated, 
than those in which that tactic is not 
used. 

Mr. President, I know that there is 
much emotion on both sides of this 
issue, and I would like my colleagues 
who disagree with me to understand 
that I do not take their concerns light
ly. Let me address a few of those con
cerns now. 

We have heard in recent debate that 
President Clinton's Executive order 
will upset the balance of power be
tween labor and management and 
make strikes more likely as a result. 
This argument is not only inaccurate, 
Mr. President, it shows a fundamental 
misunderstanding of the costs of a 
strike to workers and their families. 

First, it is the increasing use of 
striker replacements that has upset 
the traditional balance of power be
tween workers and employers. The 
President has acted to remove this 
source of much of the hostility and di
visiveness that now attends labor-man
agement relations. 

Second, Mr. President, under no cir
cumstance is a strike an easy option 
for workers who will suffer the loss of 
wages, health benefits, savings, and 
even major assets such as cars and 
homes to undertake a strike with no 
knowledge of what the outcome will be. 

We have also heard, Mr. President, 
that without the threat of hiring per
manent replacements, employers will 
be powerless in the face of union de
mands. The fact of the matter is that 
employers did quite well for over four 
decades, by stockpiling inventories, 
hiring temporary replacements, trans
ferring work, and by other tactics, 
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without recourse to permanent replace
ment workers. 

As we seek new ways to encourage 
labor-management cooperation, to rec
ognize the shared goals of American 
workers and employers in a changing 
global economy, a first step ought to 
be to eliminate the unnecessary, in
flammatory practice of permanently 
replacing strikers. 

Mr. President, simple fairness de
mands it. And simple fairness demands 
that we defeat this attempt to cut out 
the funding for President Clinton's Ex
ecutive order. I urge my colleagues to 
vote with me to put this relic of an
other era of labor-management rela
tions behind us. 

Mr. PELL. Mr. President, I strongly 
oppose this amendment by the Senator 
from Kansas. Her amendment, if adopt
ed, would prevent the expenditure of 
funds by the Labor Department to 
carry out the Executive order Presi
dent Clinton signed yesterday. 

The Executive order is entitled "En
suring the Economical and Efficient 
Administration and Completion of Fed
eral Government Contracts." Simply 
put, this order would prevent Federal 
agencies from contracting with compa
nies that permanently replace striking 
workers. 

Current law protects workers who 
strike for unfair labor practices, but al
lows those who strike for economic 
reasons to be permanently replaced-a 
curious synonym for being fired. 

Congress has attempted to legisla
tively rectify this inequity. Time after 
time, however, a minority of our col
leagues has frustrated the will of the 
majority, often even preventing the 
Senate from debating the matter. In 
the last 3 years, the Senate has been 
forced to vote to invoke cloture on the 
bill four different times. Each time, de
spite garnering a majority necessary to 
pass the bill, a minority has ruled the 
day and frustrated the will of that ma
jority: June 11, 1992, cloture failed 41 to 
55; June 16, 1992, cloture failed 42 to 57; 
July 12, 1994, cloture failed 47 to 53; and 
July 13, 1994, cloture failed 46 to 53. 
Now, Mr. President, the opponents 
complain that the President is thwart
ing the will of Congress. 

Whenever striker replacement legis
lation has come before us in the past, I 
have heard from Rhode Islanders with 
views on both sides of the issue. Many 
business people have told me of their 
fear of a tilt in the balance of power in 
labor-management relations. They 
have discussed their concern with 
being faced with one of two choices: 
agree to union economic demands or be 
forced out of business. One gentleman 
even remarked that he considered em
ployee demands for increased wages to 
be blackmail. 

I view striker replacement legisla
tion and this Executive order dif
ferently. The legislation would restore 
a proper balance of power between em-

ployees and employers. Employees 
would have the right to strike for in
creased wages and management would 
have the right to hire replacement 
workers on a temporary basis. This Ex
ecutive order tells businesses that if 
they want to do business with the Fed
eral Government, they must respect 
the legal rights of working men and 
women or look elsewhere for business. 

I look forward to a full debate on this 
matter and urge my colleagues to re
ject this amendment. 

Ms. MIKULSKI. Mr. President, I rise 
today in strong opposition to Senator 
KASSEBAUM's amendment that effec
tively vetoes President Clinton's Exec
utive order that prevents striker re
placement from being used by Federal 
contractors. 

I am a blue collar Senator. I support 
the right to strike. I can't support 
Solidarity's right to strike in the ship
yards of Gdansk and not support the 
rights of American unions to strike 
here at home. 

The President's Executive order pro
tects the right of Americans to strike 
by prohibiting Government contractors 
who make their profit off the Federal 
funds from permanently replacing 
striking employees. The Executive 
order will also force these managers to 
deal with the issues raised in the 
strike, not just replace workers who 
protest as a last resort. It will restore 
basic fairness to the bargaining proc
ess. 

Strikers can mean economic ruin for 
both the workers and the company 
they rely on for work. There must also 
be equal pressure on both the workers 
and the company to compromise if a 
strike does occur. 

I believe that allowing management 
the threat of replacing workers gives 
them an unfair advantage at the bar
gaining table. If strikers can be perma
nently replaced, there is considerable 
less pressure on businesses to address 
the underlying problem and settle with 
their workers. However, if businesses 
can hire only temporary replacements 
and workers have to face the social 
economic disruption of a strike, the 
pressure remains on both sides to work 
out their differences. 

It's a matter of basic fairness to 
American workers. It ensures fairness 
in resolving labor disputes. My roots 
are in blue collar neighborhoods-this 
goes to my basic values. 

That is why I strongly oppose Sen
ator KASSEBAUM's amendment. This 
amendment vetoes my values. I urge 
my colleagues to join me opposing this 
amendment. 

The PRESIDING OFFICER. The Sen
ator from New York. 

Mr. D'AMATO. Mr. President, I know 
this is a very contentious issue, and I 
do not question anybody's motivations 
on either side. 

I have a deep-rooted feeling and phi
losophy-and I have voted on this 

many times-that people have a fun
damental right to withhold their 
labor-that is, to strike-if they feel it 
is the only way they can make their 
point. I do not know what other alter
natives labor has in certain cases when 
the process breaks down. 

I support the right to strike. It is 
fundamental. I believe that all of my 
colleagues feel that way. Therefore, if 
one says that it is an inherent, innate 
right for the citizens of our country, 
then I have to ask the question: is it a 
myth, that, on the one hand we say you 
have the right to strike, but, on the 
other hand we say if you exercise that 
right, you will lose your job perma
nently? That appears to me to be an in
consistency. 

I can understand if we were to set up 
conditions. I can understand if we said 
that there would be a period of time in 
certain industries, and if there was a 
certain strike in an industry that in 
terms of the heal th and welfare of the 
people that this simply could not be 
tolerated. I understand there are laws 
in various States-in my State-that 
say if you are a municipal employee 
and strike, you can lose your job, bene
fits and procedures. But that is not 
what we are talking about. What we 
are talking about is taking people and 
just saying; "If you strike, we will re
place you permanently." I believe that 
flies in the face of what we are about as 
a Nation. 

Therefore, Mr. President, I am going 
to, with great reluctance, make a mo
tion to table the amendment that is be
fore the Senate and ask for the yeas 
and nays. 

The PRESIDING OFFICER (Mr. GoR-
TON). Is there a sufficient second? 

There is a sufficient second. 
The yeas and nays were ordered. 
Mr. CRAIG. Mr. President, I suggest 

the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. D'AMATO. Mr. President, I ask 

unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. D'AMATO. Mr. President, had I 
asked for the yeas and nays? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered. 

The question is on agreeing to the 
motion to lay on the table amendment 
No. 331. 

The clerk will call the roll. 
The bill clerk called the roll. 
Mr. LOTT. I announce that the Sen

ator from Wyoming [Mr. SIMPSON] is 
necessarily absent. 

I further announce that, if present 
and voting, the Senator from Wyoming 
[Mr. SIMPSON] would vote "nay." 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de
siring to vote? 
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The result was announced-yeas 42, 

nays 57, as follows: 
[Rollcall Vote No. 102 Leg.] 

YEAS--42 
Akaka Feingold Leahy 
Baucus Feinstein Levin 
Biden Ford Lieberman 
Bingaman Glenn Mikulski 
Boxer Graham Moseley-Braun 
Bradley Harkin Moynihan 
Breaux Heflin Murray 
Bryan Inouye Pell 
Byrd Johnston Reid 
Conrad Kennedy Robb 
D'Amato Kerrey Rockefeller 
Daschle Kerry Sar banes 
Dodd Kohl Simon 
Dorgan Lau ten berg Wells tone 

NAYS-57 
Abraham Frist McCain 
Ashcroft Gorton McConnell 
Bennett Gramm Murkowski 
Bond Grams Nickles 
Brown Grassley Nunn 
Bumpers Gregg Packwood 
Burns Hatch Pressler 
Campbell Hatfield Pryor 
Chafee Helms Roth 
Coats Hollings Santorum 
Cochran Hutchison Shelby 
Cohen Inhofe Smith 
Coverdell Jeffords Sn owe 
Craig Kassebaum Specter 
De Wine Kempthorne Stevens 
Dole Kyl Thomas 
Domenici Lott Thompson 
Exon Lugar Thurmond 
Faircloth Mack Warner 

NOT VOTING-1 
Simpson 

So the motion to lay on the table the 
amendment (No. 331) was rejected. 

Mr. KENNEDY. Mr. President, I sug
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOLE. Mr. President, the ques
tion is on what? 

The PRESIDING OFFICER. The 
question is on the amendment of the 
Senator from Kansas. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, as I 

have stated earlier, many of us want to 
get about the business of the appro
priations bill. But it has been the deci
sion of the Senator from Kansas to 
offer an amendment that affects the 
quality of life of hundreds of thousands 
of workers in this country. 

As I stated earlier in the day, it is 
amazing to me that this institution 
has debated mainly two issues. One has 
been unfunded mandates, and the sec
ond is the balanced budget amendment. 
And now the first issue that comes be
fore us affecting working people is to 
limit their rights and liberties in the 
workplace. If this amendment were to 
be passed tonight, millions of workers 
would be affected by it. Their working 

conditions would not be enhanced. 
Their wages would not be increased. 

The well being of the children of 
those workers will not be enhanced. 
Their parents will not have a greater 
assurance of where we are going and 
where the Contract With America is 
going. 

So it is an extraordinary fact that 
the first measure before us affecting 
working families is to diminish their 
rights and interests. 

I am quite prepared to go forward, as 
we did earlier, with debate about the 
Executive order and its importance to 
working families. We have no interest 
in prolonging consideration of the un
derlying bill. But we do believe that 
this is a matter of considerable impor
tance, and there are Senators who 
want to be heard. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that I be allowed to 
speak on a matter separate and apart 
from the existing bill for a period of 
about 7 or 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

RURAL TELECOMMUNICATIONS 
TECHNOLOGY DEMONSTRATION 
Mr. STEVENS. Mr. President, I want 

to bring to the attention of the Senate 
a demonstration that is currently tak
ing place in the rotunda of the Russell 
Senate Office Building. I urge all Mem
bers of the Senate and their staffs to 
stop by and see this exhibit. 

It is a demonstration of a new sat
ellite telecommunications technology 
and the potential for advancing tele
communications to rural areas. 

The satellite technology dem
onstrated in the rotunda is just one of 
the new applications that is coming on 
line in the near future. Telemedicine is 
one of the applications that I hope it 
will help bring to the farthest reaches 
of my State. 

As I think the Senate knows, Alaska 
is one-fifth the size of the Continental 
United States. We have been using sat
ellite technology to communicate with 
remote Alaskan communities since the 
1970's, and in many of those commu
nities, we have only one village health 
aide. Using the advanced digital tech
nology that is now becoming avail
able-and it is used in this demonstra
tion-it will be possible for that nurse 
to send medical images to hospitals in 
Anchorage, or even to what we call the 

lower 48 States, for review by a doctor, 
something that cannot be done today. 
In these remote clinics, staffed by peo
ple who just have high school edu
cation, we are going to be able to take 
medicine, good telemedicine, directly 
to the villages. 

Eventually, I hope to see even more 
advanced telemedicine applications 
like the remote surgery that is being 
developed by the joint civilian and 
military medical teams today. At the 
rotunda demonstration, there is also a 
telemedicine display, and I hope other 
Senators will stop by and take time to 
look at this display. 

There are a lot of other possibilities 
to this type of technology. Tele-edu
cation and telecommunicating are two 
that come to mind. 

Recently, I heard of a person who is 
moving his family to an island in 
southeastern Alaska where he is going 
to install advanced telecommuni
cations facilities to allow him to con
tinue to run his business in another 
State. When that same technology 
comes down in price, as I am sure it 
will, I am very hopeful that others will 
gladly do the same thing and come 
enjoy our State year round. 

Finally, I want to point out that this 
demonstration of modern technology 
will allow anyone who comes by to be 
instantly updated on the status of the 
last great race on Earth. That is the 
Iditarod. The Iditarod is going on now. 
The race is 1,049 miles, from Anchorage 
to Nome, in the middle of winter by 
dogsled. Each day at 2 p.m., I receive a 
call over this new technology that is in 
the Russell Building from Susan 
Butcher, a four-time winner of the 
Iditarod. She is going point to point 
along the trail. She is not a contestant 
this year. She is reporting on the race 
from remote checkpoints where 
mushers are required to rest each day. 
The reason she is not in the race is be
cause she is expecting her first child 
and decided not to be involved in the 
!di tarod this year. 

The demonstration will be in the 
Russell rotunda until next Tuesday, 
March 14. It is open from 9 a.m. to 5 
p.m. each weekday, and we will have a 
reception there on Monday evening. It 
is my hope that other Members of the 
Senate and staff will come by and see 
the potential of telecommunications to 
rural areas, such as we have in Alaska. 
It is a very informational, very edu
cational demonstration, and I person
ally invite everyone to stop by. 

I yield the floor. 
Mr. DOMENIC! addressed the Chair. 
The PRESIDING OFFICER (Mr. 

THOMPSON). The Senator from New 
Mexico. 

CBO ESTIMATE OF PRESIDENT'S 
BUDGET 

Mr. DOMENIC!. Mr. President, I 
apologize to the Senate for my voice, 
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but I have a cold. Nonetheless, I have 
something to share with you that I 
think is important. 

Today, the Congressional Budget Of
fice has given their estimate of the 
President's budget or, might I say, re
estimate. The Congressional Budget Of
fice released its analysis of the Presi
dent's budgetary proposals for 1996. 
The analysis debunks the President's 
claim that his budget holds the deficit 
in line at about $200 billion by reveal
ing a total lack of restraint in the 
President's budget. 

Using CBO's economic and technical 
assumptions, the deficit would climb 
from $177 billion in 1995 to $276 billion 
in 2000. That is a 55-percent increase in 
that period of time over what the 
President estimates and has told the 
American people. 

Even under the administration's fa
vored measure, the deficit, as a per
centage of the gross domestic product, 
will rise from 2.5 percent in 1995 to 3.3 
percent in the year 2000, a rather sig
nificant increase. 

The Congressional Budget Office esti
mates that the President's budget poli
cies will result in higher deficits than 
the administration projected of nearly 
$200 billion over 1995 to the year 2000. It 
will be $200 billion higher; on average, 
$35 billion a year. 

Al though the difference in the ec"o
nomic forecasts of the Congressional 
Budget Office and the administration 
are not great, the Congressional Budg
et Office's slower economic growth
the assumptions that they have-re
duce the revenue take by about $65 bil
lion. 

On the spending side, the Congres
sional Budget Office agrees that 
growth in Medicare and Medicaid has 
slowed. It is not as optimistic as the 
OMB because the CBO estimates that 
$79 billion higher will be the cost of 
Medicare and Medicaid over these 
years. 

They also estimate that the Presi
dent is $27 billion low in the estimate 
of housing assistance and $10 billion 
low on unemployment compensation. 
That merely points out the President's 
budget not only did nothing, which all 
of you said, took no difficult steps, bit 
no difficult bullets, but underestimates 
the deficit by about $35 billion for each 
of the years from now until the year 
2000, a 55-percent increase in the defi
cit. That cries out for real action. 

I only regret that we will not have 
the balanced budget amendment to 
help us when we undertake this ordeal. 
But I am reminded over the past 4 or 5 
days, some on the other side have told 
us that we do not need the balanced 
budget amendment to balance the 
budget. I hope when we present a way 
of doing it, they will support that with
out the balanced budget amendment as 
a hammer from the people of this coun
try. 

I yield the floor, and I suggest the ab
sence of a quorum, Mr. President. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOLE. Mr. President, I ask unan
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

EMERGENCY SUPPLEMENTAL AP-
PROPRIATIONS AND RESCIS-
SIONS ACT 
The Senate continued with the con

sideration of the bill. 
CLOTURE MOTION 

Mr. DOLE. Mr. President, I send a 
cloture motion to the desk. 

The PRESIDING OFFICER. The clo
ture motion having been presented 
under rule XXII, the Chair, without ob
jection, directs the clerk to read the 
motion. 

The legislative clerk read as follows: 
CLOTURE MOTION 

We, the undersigned Senators, in accord
ance with the provisions of rule XXII of the 
Standing Rules of the Senate, do hereby 
move to bring to a close debate on amend
ment No. 331 to the committee amendment 
to H.R. 889, the supplemental appropriations 
bill. 

HANK BROWN, NANCY LANDON KASSEBAUM, 
JOHN ASHCROFT, JON KYL, LAUCH 
FAIRCLOTH, DON NICKLES, STROM THUR
MOND, DAN COATS, JUDD GREGG, SLADE 
GORTON, BOB DOLE, CHUCK GRASSLEY, 
CRAIG THOMAS, CONRAD BURNS, TRENT 
LO'IT, MIKE DEWINE, PETE _DOMENICI. 

Mr. KENNEDY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KENNEDY. Mr. President, I un

derstand that the exact time for the 
vote on the cloture motion will be . de
termined by the majority and minority 
leaders, but I would expect that the 
vote will be sometime next Monday. 
Am I roughly correct? 

Mr. DOLE. The Senator is correct. It 
will not be on Saturday. 

Mr. KENNEDY. And I imagine the 
exact time will be established by the 
leaders. 

Mr. President, I look forward to the 
opportunity to vote on the amendment 
at that time. I will urge my colleagues 
to vote in opposition to the amend
ment. It seems to me that this is legis
lation on an appropriations bill. It is 
an amendment that is unrelated to the 
underlying measure. It is an important 
public policy issue and question. 

I have tried over the course of the de
bate to raise the particular fact that 
the first measure that we are consider
ing in this Chamber affecting working 
people is basically to diminish their 
rights, their hopes, their opportunities. 
A number of us have been struggling to 
try to find ways to enhance the lives, 
the opportunities, and the resources of 
working families because I think that 
is a core issue for the future of our 
country and for the millions of Ameri-

cans, over 100 million Americans, who 
go to work every day. 

Many of these workers face dimin
ished incomes, increasing concern 
about the quality of life for themselves 
and their families. They are looking to 
the future with increasing concern 
about the schools their children at-. 
tend, the services of which are being 
cut back on the Contract With Amer
ica. There will be cutbacks in the 
school lunch program, cutbacks in 
summer jobs, and cutbacks that are 
being recommended in the Budget 
Committees for the student loan pro
grams and the work study programs. 
These are programs that benefit work
ing families. 

So the working families of this coun
try watching this debate tonight are 
not going to have a great deal of satis
faction about the Kassebaum amend
ment and I hope they understand why 
we are resisting it. ~ 

One of the important measures which 
we will have an opportunity to con
sider, hopefully earlier in the session 
rather than later, will be the proposed 
increase in the minimum wage. That is 
something that can make an important 
difference in the lives of working fami
lies in this country, to recognize that 
work is important, that work ought to 
be rewarded, that men and women who 
are prepared to play by the rules and 
work the 40 hours a week, 52 weeks a 
year, ought to be able to have a living 
wage. The proposal that the President 
has suggested would not restore the 
mm1mum wage to the purchasing 
power that it had at other times, but 
nonetheless would make a very impor
tant and significant difference to those 
families. 

A number of those families will be 
here tomorrow at 10 a.m., in the Rus
sell caucus room, on March 10, 1995, at 
lOa.m. 

The Secretary of Labor, Secretary 
Reich, and the mayor of Baltimore, 
Kurt Schmoke, will both be there, as 
will a number of business owners, 
economists and others at a forum on 
the minimum wage. We will learn 
about what is happening to working 
families in Main Street America. 

In the plants and factories, in the 
small shops, what are the real condi
tions that are out there? Earlier in the 
day we discussed the profile of many of 
the workers who had been permanently 
replaced by strikebreakers. 

But let me just take a few more mo
ments of the Senate's time to talk 
about some of those who have been re
placed, some of the workers who have 
been replaced. These are the kind of 
"special interests" that I am standing 
up for tonight and will stand up for, be
cause their lives, and similar workers' 
lives, can be affected by whether we 
continue the President's Executive 
order or whether that is undermined by 
legislative action. 
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I am thinking of Francis Atilano, 58 

who was hired by Diamond Walnut in 
September 1978. 

I worked for them until the strike began, I 
was replaced by a new employee. 

The strike has caused many changes in our 
lives. I have been very depressed about losing 
my job and not knowing what will happen in 
the future. I have been under a doctor's care 
for depression. 

I had hoped that maybe I could retire from 
Diamond Walnut in the future with a pen
sion. Now I don't know what we will do since 
my husband's low paying job has no pension 
plan. 

We at the present time are having a very 
hard time trying to make ends meet. We 
have our youngest son whom we are trying 
to get through college, so he will not have to 
struggle with life as we have. 

The depression even sets in more whenever 
I think of our 6 ·children and 19 grand
children. While I was employed I was able to 
buy them a little gift once in awhile, and 
also take the grandchildren to a park or 
somewhere. 

Francis Atilano, age 58, has been re
placed by a permanent strike replace
ment. 

Or Willa Miller, 54, started working 
at Diamond Walnut in 1961, as a young 
mother with 3 children. 

I am now a grandmother with 7 grand
children. I went out as a QC Supervisor, 
worked there 30 years. I was a sorter, check
er and QC Sample Girl. 

I had to sell my second car and I had to get 
a part-time job to make ends meet. The 
Union has really helped me during this 
strike and I have made many friends and I 
am closer to them. I joined a prayer group 
which has really helped me also, other pray
er sisters in this strike. We have been there 
for each other. 

Five-year-old Vanessa Contreras was 
3 years old when Diamond Walnut per
manently replaced her striking moth
er, causing Vanessa and her mother to 
lose their family home. 

Vanessa is in kindergarten at the 
Stockton Commodore Skills Center. 
Her favorite subjects are writing and 
drawing, and she likes to play with 
dolls. Her birthday is March 26. 
Vanessa's mother reports that she has 
just been learning about the President 
in school. 

Griselda Contreras had been working 
at Diamond Walnut since 1979. She 
started as an entry sorter, and over the 
years worked her way through a num
ber of positions. By the time of the 
strike in 1991, she was a supervisor in 
the canning department. 

Ms. Contreras volunteers once a week 
in her daughter's class. She came to 
the United States from Guadalajara 
when she was 15 years old. Before going 
to Diamond, she worked as a bilingual 
aide for the school district. 

I think of Olga Riuz, 62, who is a sin
gle parent who has worked for Dia
mond Walnut for 10 years. 

She has two sons, aged 38 and 36 in 
addition to a 9-year-old grandson and a 
5-year-old granddaughter. Olga says 
they are "good kids," and that she 
"talks frequently with them about the 
strike." 

When she goes to Stockton, Olga's 
granddaughter loves to go see the 
strikers carrying their signs at Dia
mond Walnut. She asks lots of ques
tions about the strikers. 

In her spare time she loves to crochet 
and raise vegetables in her garden. Her 
spare time has been cut in to by the 
strike. Olga is no longer able to read 
the Bible in church because of her 
added responsibilities* * *. 

The list goes on and on. These are 
the real people who have been replaced. 
These are the real people who saw their 
wages reduced. These are the real peo
ple who saw the profits go up at the Di
amond Walnut some 30 percent. These 
are the real people who were striking 
to get the $8, $9, $10, $11 an hour, were 
receiving that, then took the pay cut, 
and then were trying to recover that 
when they saw the company's profits 
rise by millions and millions of dollars. 
They tried to at least reclaim the 
wages that they had forsaken earlier. 
And these are the individuals, these are 
the special interests, individuals who 
have all been dismissed at a time when 
Diamond Walnut was participating 
with Government assistance in expand
ing their markets overseas. 

Those are the real Americans whose 
interests we are attempting to protect 
with this Exe cu ti ve order. Those are 
interests that are worthy of protection. 
I know that there are those who say, 
"Well, it is the right of employers who 
control capital to treat workers the 
way that they want to in a free coun
try." There are those who believe sur
vival of the fittest is not just the law 
of the jungle, it is the law of the econ
omy as well. I do not think that rep
resents the views of the American peo
ple. 

There were those in my own State at 
the turn of the century who believed 
that, and used to employ child labor in 
the textile mills up in Lowell and Law
rence-8-, 9-, 10-, and 11-year-old chil
dren who worked in those mills. There 
were people who said the employer had 
the capital. He was prepared to put up 
the money and, therefore, we ought to 
have permitted him to exploit those 
children; if those children were not pre
pared to be exploited, there are other 
children prepared to go through with 
that. But we rejected that. Just as we 
have rejected unsafe working condi
tions. 

We as a society did not believe that 
workers should work in conditions that 
were a danger to their heal th and well
being, that they should endure toxic 
gases and acids and other kinds of dan
gerous work conditions. The senior 
Senator from West Virginia described 
in great detail the conditions in the 
mines in the earlier part of this cen
tury. 

We as a country have not said: Devil 
beware; we will permit anyone to ex
ploit any of the workers in any kind of 
manner that they want to. There is al-

ways someone else to pick up the 
pieces. That has not been a part of the 
great social compact of this country 
and this society. We have rejected that, 
although there are those voices that 
today perhaps would like to return to 
that period. But I do not believe that is 
the view of our fellow citizens. 

Mr. President, I hope that attention 
will be paid to the forum tomorrow in 
the Russell caucus room. We should lis
ten to those individuals who will be 
coming down here to speak about what 
is really happening out there on the 
front line for workers. 

It will be useful, I think, for Members 
to perhaps drop by and listen to what is 
really happening out there in the work 
force, how people are trying to make 
it, the problems they are facing, the 
conditions which have been exploiting 
them. 

Workers in this country, at this 
time, are facing extraordinary chal
lenges and burdens which were vir
tually unforeseen for years and years. 
They have been battling hard. We need 
to listen to them and to be reminded 
once again what this Executive order is 
really all about; that is, to provide 
some protection for them so that they 
can look to the future with a sense of 
hope for themselves and for their fami
lies. 

Mr. President, I yield the floor. 
Mr. KERRY addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from Massachusetts. 
Mr. KERRY. Mr. President, I would 

like to congratulate my colleague from 
Massachusetts for his efforts in the 
course of this day to try to help Ameri
cans to focus on the increasing plight 
of those who labor in this country. 

It is very interesting. The labor law 
is long established after years of ex
traordinary confrontation and some 
very difficult times. Senator BYRD was 
on the floor earlier this afternoon talk
ing about some of the background of 
the labor movement, some of the price 
that was paid by people in an effort to 
win certain rights in the workplace. 

As we think back on the history of 
this country, there really is not one of 
us as a school kid, I think, who was not 
moved by the images as well as the sto
ries of some of the working conditions 
that grandparents, forebears, and many 
Members of the U.S. Senate went 
through. 

We all remember that there was a 
time when child labor was exploited. 
We remember when there was a time 
when people worked in sweatshops 
without rights, without breaks, with
out the ability to even relieve them
selves; we remember a time when peo
ple would be injured and there would be 
no compensation, no recourse. They 
might even lose the job as a con
sequence of the injury. There would be 
no payment. 

There is such a long category or list 
of the ways in which human labor has 
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been pressed to the limit, in ways that 
we came to believe were considered un
American. We felt that those things 
were not the way people ought to live 
in the United States of America. In
deed, most Members of the Senate have 
spent time arguing about Mexican 
workers, arguing about workers in 
other countries, China, and places 
where workers are exploited today. 
Thank God, that is not the situation in 
the United States. 

But one of the principal reasons all 
workers in America have made ad
vances, particularly those today who 
do not have to join a union, is because 
a sense of responsibility has entered 
into the broad marketplace, where 
most employers now even try to pre
clude the creation of a union by offer
ing a certain set of benefits-health 
care, compensation, time off, family 
leave; a whole set of things that people 
have come to understand are fair for 
people to have as they labor. 

The last and only real tool available 
to people who are organized in the mar
ketplace to protect their rights is the 
right to strike. We have a long-estab
lished set of laws in the United States 
by which people can strike legally, and 
by which they are restrained from 
striking illegally. We all remember 
what happened with PATCO when the 
air controllers struck in what was 
deemed to be an illegal strike. They 
were fired. They were, in the judgment 
of many in the United States Senate, 
properly replaced. 

Mr. President, there is no rationale 
that I think can be argued legitimately 
except a rationale-and it is not legiti
mate-called union busting, which 
could justify saying that you would 
take away from people in a legal strike 
the right to be able to do it, to strike. 

There is enormous power in the 
hands of employers today; enormous 
power. For those who are organized, in 
an effort to try to guarantee that they 
are adequately paid, that they are 
given the safety protections and other 
benefits that we have come to believe 
people ought to have in America, the 
only leverage they have in the market
place is their right to band together 
and say to that employer, "We don't 
think we are being treated fairly." 

What is the employer's recourse if 
that happens? The employer is not 
without recourse. These people cannot 
shut down his or her plant, or their 
plant. They have to leave and leave 
without pay. They have to leave and 
interrupt their lives, and start to live 
on the accumulated savings of a union, 
or those who contribute to their effort 
to fight for what they think is right. 
And the employer is permitted, under 
the law, to replace those people with 
temporary workers. 

So the employer can continue to 
make profits. The employer can con
tinue to sell goods. There is no disrup
tion, other than the good workers who 
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regularly work and the folks who know 
each other and the spirit of the plant 
and all of the good things that come 
with a good relationship between man
agement and labor; there is none of 
that. Business is not interrupted, but 
there can be disruptions, though they 
do not stop the employer from getting 
a salary. They do not stop the share
holders from earning money. They do 
not stop the company from growing or 
putting out goods. 

Meanwhile, people who have labored 
hard, more often than not under tough 
conditions, are out in the streets 
marching up and down, extraordinarily 
disrupted, having a hard time paying 
for their needs, for their kids, for their 
mortgage, for a car, for vacation, for 
clothing-in an effort to do what? To 
hurt the United States? To do injury? 
No; to try to make it, to try to get 
their little piece of the rock. 

I wish I had with me the statistics. I 
do not have them. But the statistics on 
corporate pay increases in America rel
ative to the increase of the average 
working American are shocking. 

You know, from the end of World War 
II, right up until 1979, America grew to
gether, all of us grew. 

This chart is a stark reminder of 
that. This is 1950 to 1978. If you di vi de 
America up into quintiles, the lowest 
quintile, the bottom 20 percent, saw 
their personal income increase 138 per
cent. The next quintile went up 98 per
cent. The third quintile, 106 percent. 
The fourth quintile, 11 percent. And 
the top 20 percent of Americans went 
up 99 percent. So three quintiles grew 
faster than the top 20 percent in the 
United States. 

From 1979 until 1993, look at this dra
matic inversion. This is the story of 
the working person in America. The 
bottom quintile went down 17 percent. 
The next quintile went down 8 percent. 
The third quintile went down 3 percent. 
The fourth quintile went up 5 percent. 
And, Mr. President, the top 20 percent 
of Americans gained by 18 percent. 
That is the growing gap in America 
from 1979 to 1993. 

The American worker, the average 
worker, the person taking home any
where from $20,000 up to $50,000, has 
been going down and the person earn
ing over $100,000 is going up. 

But it is even more dramatic, Mr. 
President, when you look at what hap
pened to middle-class incomes in that 
period, for middle-class incomes in 
America have gone down. The bottom 
20 percent went down a 10-percent drop. 
The middle 20 percent went down 4 per
cent. Mr. President, the top 1 percent 
in America went up 105 percent. 

There is nobody who looks at the de
mographics of this country who will 
not tell you that the gap between the 
working American and those who are 
making it and who have it is growing, 
and growing substantially. And here we 
are talking about whether or not that 

worker, who is increasingly hard 
pressed to make ends meet, is going to 
have the ability, in the labor-manage
ment relationship that is already sig
nificantly weighted toward manage
ment, is going to have the ability to 
simply hold on to the right of collec
tive bargaining. 

If you are not allowed to hold on to 
the right to strike-which, clearly, if 
you can have permanent replacement 
workers-you have lost, then you have 
wiped out the entire gain of the whole 
concept of collective bargaining. 

Mr. President, I do not know of any
thing more fundamental than that. I 
really do not. Every single company in 
this country has the right to go out 
and hire a replacement person tempo
rarily. So this issue is really a very 
fundamental one, and I think the 
President has appropriately offered 
leadership at the national level, follow
ing in the tradition of other Presidents 
who have issued Executive orders in 
order to implement a particular policy. 

The record is very clear. Franklin 
Roosevelt, in 1941, issued an Executive 
order requiring defense contractors to 
refrain from racial discrimination. 

In 1951, after the enactment of the 
Procurement Act, President Truman 
issued an Executive order extending 
that requirement to all Federal con
tractors. 

In 1964, President Johnson issued an 
Executive order prohibiting Federal 
contractors from discriminating on the 
basis of age and, at the time, Federal 
law permitted such discrimination. The 
Civil Rights Act of 1964 merely directed 
the President to study the issue. But 
the President, rightfully, issued the 
Executive order. 

In 1969, the Nixon administration ex
panded the antidiscrimination Execu
tive order to encompass a requirement 
that all Federal contractors adopt af
firmative action programs, something 
a lot of Americans do not remember, 
but it was President Nixon who put 
that program in place. 

In 1978, President Carter issued an 
Executive order requiring all Federal 
contractors to comply with certain 
guidelines limiting the amount of wage 
increases. And that order had the effect 
of limiting what Federal contractors 
could agree to in collective bargaining, 
notwithstanding the longstanding Fed
eral policy of encouraging free collec
tive bargaining. 

In 1992, President Bush issued an Ex
ecutive order requiring unionized Fed
eral contractors to notify their union
ized employees of their right to refuse 
to pay union dues. The National Labor 
Relations Act did not require any of 
that. In the lOlst Congress, legislation 
had been proposed to impose that 
right, but the legislation had not been 
passed. But the President's Executive 
order, President Bush's Executive 
order, was not subject to judicial chal
lenge. 
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So I believe President Clinton's Exec

utive order is an appropriate one under 
the law, under the historical precedent, 
and it is obviously a necessary one, Mr. 
President. 

We have learned through the history 
of strikes that, in fact, a strike that in
volves permanent replacements actu
ally lasts seven times longer than 
strikes that do not involve permanent 
replacements. And they tend to be 
much more contentious, often chang
ing a limited dispute into a much 
broader and more contentious kind of 
struggle. So if one is really interested 
in good management-labor relations, 
and in letting the free market work, I 
might add, Mr. President, it is appro
priate to stand by the law as it now 
stands, which protects the right of 
workers to collectively bargain. 

In 1937, John L. Lewis said that, "The 
voice of labor insisting upon its rights 
should not be annoying to the ears of 
justice nor offensive to the conscience 
of the American people." And that is 
really what this is about-the ears of 
justice and the conscience of the Amer
ican people, Mr. President. 

I think when you look at the trend
lines of what is happening, it is very 
clear that, if we continue down this 
road, probably more Americans will 
come together and question whether or 
not it is time to begin-somehow-to 
bargain for themselves. And I believe 
that the struggle for every working 
American family's right to a decent 
and safe workplace and the most fun
damental right, which is to seek a re
dress of those grievances within the 
workplace, is a very hard-fought vic
tory that deserves to be preserved in 
order to preserve the fabric of this 
country. 

I do not think it is too much to ask, 
Mr. President, at a time when the 
changing economic landscape is throw
ing American jobs into greater and 
greater competition in the market
place, that American management sim
ply grant their fellow Americans-the 
people who live in their towns and 
make up their communities-the right 
to bargain for working conditions with
out the fear of losing their job. For 
anyone for whom that is the choice, it 
is no choice. That is very clear. 

And all of us who are here for a brief 
period of time, and we earn so much 
more, significantly more, than the av
erage American does, we should stop 
and think about what is it like to 
make that decision to walk out of a 
workplace in order to get those better 
conditions. 

That is not, for anyone here who has 
ever talked to somebody on a picket 
line, an easy choice. It is not a choice 
without extraordinary hardship in and 
of itself. To be faced with the prospect 
of potentially never walking back into 
a plant, as a consequence of simply 
standing up to be able to bargain for 
the better conditions, is not to live up 

to the American dream. It is certainly 
not to respect the history of what we 
have all been through as a country. 

I think we have a code of conduct be
tween labor and management and a set 
of rules that create a fair playing field. 
But that fairness would be stripped 
away by an effort to suggest that any 
employer who can simply replace peo
ple who try to bargain collectively and 
exercise their right to strike. 

I hope, Mr. President, we will remem
ber what this is really all about. It is 
not as if the corporate entity of this 
country in the last years has not 
gained enormously from the measures 
of the U.S. Congress. I would hope that 
as we go forward in these next days we 
will remember those who are increas
ingly being separated from their poten
tial to touch the American dream, let 
alone to provide basics for their kids. 

I yield the floor. 
Mr. HARKIN. Mr. President, would 

the Senator yield for a dialog here? 
Mr. KERRY. Mr. President, I would 

be delighted. 
Mr. HARKIN. I listened carefully ear

lier when the Senator was going 
through his charts about the decline in 
middle income, and the disparity in 
who is getting the money in our coun
try. 

I was intrigued by the charts and how 
up until the 1960's, I believe, or the 
1970's, the Senator was showing how 
most people increased and advanced to
gether. But it has only been in the last 
few years where the discrepancies-and 
where the income was going-has real
ly shown up. 

Would the Senator show that last 
chart, where the disparities came in? 
Now, this was the chart that shows 
from 1950 to 1978 we were all kind of 
growing together, if I am not mis
taken. 

Mr. KERRY. That is correct. 
Mr. HARKIN. And it shows that we 

basically all increased at the same 
rate, no matter what income level. 

Mr. KERRY. In fact, the lowest 20 
percent increased the most. 

Mr. HARKIN. The most. 
Now, what has happened now since 

1978? 
Mr. KERRY. Since 1978, right up 

until the present, there has been a dra
matic turnaround where the lower 
three-fifths of America are going down
hill; the fourth quintile has risen mar
ginally, about 5 percent; and the top 20 
percent are the people who are really 
taking home the gravy. 

Mr. HARKIN. So that has happened 
just recently. 

Mr. KERRY. Since 1979; since the 
dramatic increase-I might add, it is a 
very interesting coincidence. 

The year 1979 marks the period where 
we had a $1 trillion debt in this coun-· 
try. From 1980 to 1993, which represents 
the greatest period of diminution of 
earnings, we also have the greatest sin
gle period of increase of debt in Amer
ica. 

As I know the Senator from Iowa 
knows, if we separate it out-the inter
est payments on that debt period from 
the current budget-not only are we in 
balance, but we run a surplus. 

So it is the Reagan-Bush years and 
Congress, too. I will not dump that 
one. I am tired of hearing that it is ex
clusively one or the other. Both were 
complicitous in a process of unwilling
ness to be fiscally responsible. 

But that irresponsibility has become 
one of the things that is stripping away 
the capacity of these folks at the bot
tom to gain the skills necessary in the 
new marketplace, where information is 
power, and skills, or the capacity to 
earn income that has significantly 
stripped away those folks' access to 
those skills or to that opportunity. 

Mr. HARKIN. Mr. President, I thank 
the Senator for going over that again, 
because as the Senator was going 
through these charts it reminded me of 
an article I read, from May 23, 1994, 
"Why America Needs Unions." 

The slide in unions has been linked to a 
lower level of blue-collar wages, a wider dis
parity in incomes, and a loss of benefits for 
workers. 

Let me read part of this article. It is 
titled "Scary gap"-the gap in income. 

New research from respected economists of 
such schools as Harvard and Princeton shows 
that blue-collar wages trailed inflation in 
the 1980's, partly because unions represented 
fewer workers. The resulting drag on pay for 
millions of people accounts for at least 20 
percent of the widening gap between rich and 
poor which has reached Depression-era di
mensions. 

A person might think this came out 
of some labor-management periodical. 
This is Business Week, May 23, 1994. I 
think that even responsible capitalists 
and responsible free enterprise publica
tions like Business Week are beginning 
to understand that when we start doing 
away with unions and start doing away 
with the bargaining power of unions, 
we will be in for real trouble. 

In fact, the article went on to say 
that: 

Free market economies need healthy 
unions. They offer a system of checks and 
balances, as former Labor Secretary George 
Shultz [a Republican] has put it, by making 
managers focus on employees as well as on 
profits and shareholders. 

I think this Business Week article 
really buttresses what the Senator was 
saying in terms of the disparity in in
come and where it is going. I also be
lieve that it shows that it is because of 
the lack of union bargaining power, be
cause of the threat that is always held 
over their heads that, "Well, you got to 
take what management wants, or leave 
it; and if you leave it and go on strike, 
which is legal, you will be permanently 
replaced, and therefore you have no 
bargaining power anymore.'' 

The Senator from Massachusetts has 
hit it right on the head. We just cannot 
permit this widening gap to continue. 

Mr. KERRY. Mr. President, if I may 
point out to my colleague even further, 



March 9, 1995 CONGRESSIONAL RECORD-SENATE 7387 
this is another chart which shows that 
more working families-working fami
lies in America, we are not talking 
about the poor that are so quickly 
bashed here in Washington today who 
are on welfare; the poor who are not 
even on welfare and do not qualify and 
are not working; these are working 
Americans-Americans who are out 
there paying their taxes, struggling to 
make it. And what is happening? 

In 1975, only about 8.2 or 8.3 percent 
of Americans who were working fami
lies qualified as poor in America. Dra
matically, beginning in 1979, that went 
up to about 11.4 percent. We can see the 
incredible increase when we went 
through that very dramatic period of 
raising the defense spending, cutting 
the taxes, and increasing the deficit. It 
started down marginally for 3 years, 
between 1982 to 1985. Now it is going 
back up, and it is higher than it was in 
1980. It is now at the highest level it 
has been in years, that is-the number 
of working Americans who are poor. 

What is also interesting is back in 
1960, 1970, 1980, the minimum wage 
could lift those folks out of poverty. 
The minimum wage, 100 percent value 
of the minimum wage between 1960 and 
1980, if a person were earning just the 
minimum wage they could be lifted out 
of poverty. But that is no longer the 
case. The trend line has been straight 
down since 1980, so that now, in 1995, 
the minimum wage will only bring a 
person up to a 70 percent level of the 
poverty line. 

What we are witnessing is an in
crease in the difficulty of those who 
are working. And the folks who are 
working in those conditions, by and 
large, are not the people who do not 
have the need to join a union, who are 
working in a high-technology company 
or would have a benefits package that 
is basically geared to be fair and keep 
the union from growing. They are the 
folks who most need the union, and 
now they are also the folks who are 
finding that there is an effort to de
prive them of the capacity to raise 
those wages to a level where they can 
make ends meet. 

I have been, I will say to my friend 
from Iowa, I am not someone who has 
come to the floor and always pleased 
labor. I voted for GATT, I voted for 
NAFTA, and I have taken a lot of heat 
from friends in labor for doing it. I cer
tainly have come to understand that 
there are in some practices in the mar
ketplace, things that I object to on 
both sides of the fence. 

But I cannot understand what it is 
that is so compelling in America, other 
than the effort to try to break the 
movement altogether, that suggests 
that it is appropriate to deprive people 
of the right to say that they can bar
gain collectively for a better effort, for 
a better wage, particularly given the 
fact that unlike the past, today's law 
does not shut the company down. They 

can bring in workers. They can keep on 
selling. They can keep on growing. 
They keep their salaries. They are not 
giving up anything. 

So why should not that worker who 
has bargained-and we saw an example 
of this in a hospital the other day in 
New York where nurses went out, try
ing to get a contract, and some of the 
nurses refused to go out, and they 
stayed in the hospital and kept work
ing. The patients were served. They 
brought in extra people. They made it 
work. And then they finally settled 
with those who had gone out and, in
deed, the whole spirit of the place 
changes. People who are part of the 
fabric of that plant or endeavor come 
back together, they work together. 

The best companies I have seen in 
America are companies where manage
ment brings labor into the process, 
where they are working closely to
gether, where they never have a need 
for strikes because they are not adver
sarial. 

Clearly, it seems to me, this effort to 
reduce the capacity of people to bar
gain simply runs counter to all of the 
experience of the marketplace since 
the robber baron days and on through 
the early 1900's up until the present. I 
do not think we can say labor law 
today is so stacked against manage
ment or, in fact, so balanced toward 
labor that there is some huge rationale 
that suggests that it is an appropriate 
moment for the U.S. Senate to join in 
gutting the entire history of the move
ment altogether. 

I yield the floor. 
Mr. HARKIN addressed the Chair. 
The PRESIDING OFFICER. The Sen-

a tor from Iowa. 
Mr. HARKIN. Mr. President, first of 

all, I want to thank my friend and col
league from Massachusetts for his very 
eloquent and, I think, on-the-mark 
statement regarding what is happening 
·in this country today, as we stand here 
and watch unions be taken apart piece 
by piece around the United States. 

Mr. President, I want to recap what 
this is all about, why we are here, and 
what this amendment is for those Sen
ators who are in their offices or for 
viewers who may be watching on C
SPAN. 

Yesterday, President Clinton issued 
an Executive order giving the author
ity to the Secretary of Labor to make 
a decision, to make a finding whether 
or not a company was permanently re
placing workers who had exercised 
their legal right to strike. If such a 
finding was made, then the President 
would issue orders to relevant agencies 
of the Federal Government, to say they 
could no longer contract with that 
company in the future for any goods as 
long as that company persisted in hir
ing permanent replace men ts. 

The amendment we have on the floor 
by Senator KASSEBAUM from Kansas 
would make that null and void by stat-

ing that through the power of the purse 
string in the Congress, that moneys 
could not be spent to enforce that Ex
ecutive order. Now a cloture motion 
has been filed to cut off debate and 
bring it to a vote by Monday. 

What precipitated all this? What 
precipitated the President of the Unit
ed States in issuing such an Executive 
order? 

It is a culmination of things, but I do 
not think there can be a clearer exam
ple of what brought this about than the 
example from my own State of Iowa, in 
the actions by Bridgestone/Firestone. 
So I am going to take the time of the 
Senate to walk through one of the-I 
was going to say saddest-one of the 
sickest episodes in the history of U.S. 
labor/management relations. I am 
sorry that it had to take place in my 
State of Iowa. I am sorry because our 
workers in Iowa have been good work
ers, loyal, productive, hardworking, 
and now they have been told by 
Bridgestone/Firestone that they can 
just go out on the trash heap. 

We all have heard of Firestone Tire & 
Rubber, a well-known name in Amer
ican industry. I am sure we all, at one 
time or another, had a Firestone tire 
on our car. Firestone in the 1980's was 
up for sale. There were a couple bidders 
for Firestone. One was Pirelli, an Ital
ian-based company, which bought Arm
strong Tire. The other was 
Bridgestone, which is a Japanese-based 
company. 

They began bidding up the price. It is 
not that Firestone was bankrupt. We 
heard those comments earlier today. It 
was not bankrupt. In fact, Firestone 
was doing pretty well prior to that. In 
1981, Firestone recorded a $121 million 
profit for the first 9 months. 
Bridgestone paid some $2.6 billion for 
Firestone. 

In the early 1980's, Firestone began a 
series of actions, ratcheting down on 
the worke:i.·s. First, they started laying 
off workers. Then in February 1985, 
they asked the workers to take a wage 
cut. The workers accepted a cut of $3.43 
an hour. Later in 1985, Firestone asked 
that their property taxes be reduced 
from $1 million to $800,000, which was 
approved. So the property owners in 
Polk County, the county in which Fire
stone is located, had to make up the 
$200,000 through other increased prop
erty taxes. 

Then in 1987, they asked union mem
bers to take another wage cut, and 
they did-$4 an hour. So now in the 
space of a little over 2 years, the work
ers at Firestone have taken wage and 
benefit cuts of $7.43 an hour. 

Then in May 1987, Firestone re
quested some assistance from the gov
ernment: $1 million from the State; 
$300,000 from Polk County; $100,000 
from the City of Des Moines; $100,000 
from Iowa Power; $50,000 from Midwest 
Gas. And the next month, Firestone 
gets all the grants from the taxpayers 
of the State of Iowa. 
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Bridgestone purchased the company 

for $2.6 billion, as I mentioned before, 
in 1988. 

By 1993, the Des Moines Bridgestone/ 
Firestone plant was profitable. They 
are $5 million ahead of budget. 

By March of last year, the 
Bridgestone/Firestone plant in Des 
Moines set a new high record of produc
tivity, 80.5 pounds per man-hour, and 
set an all-time record for pounds 
warehoused. 

And then what happened? Last sum
mer, when the contract came up for re
newal, Bridgestone/Firestone, the em
ployers, the management, refused to 
bargain with the employees. 

So, left with no other recourse, the 
employees went out on strike. They 
have now been out for 8 months. 

So this is not about workers who 
refuse to work. These workers worked 
hard. 

Let me read a letter that I referred 
to earlier today from Sherrie Wallace. 
She wrote me this letter on January 8. 
She said: 

When Bridgestone came to each of us ask
ing for help because we were not doing as 
well as the company needed to do, we all did 
our best. They asked me for one more tire 
every day and to stay out on the floor and to 
forgo my clean-up time. Not only did I re
spond, so did each and every member of the 
URW. 

Not only did I give them the one more tire 
per day, I gave them three times what they 
asked for. Our production levels soared. We 
threw ourselves into our company believing 
that we all must succeed together in order to 
create a better way of life for all. The mem
bership joined committees and we became in
volved, we gave them our hearts. We began 
to believe this company was different. We 
gave them our input to create a better work
ing environment. To increase productivity, 
we began to meet our production levels. We 
were proud of our company and our union. 
Together we did make a difference. 

And then what did they get for it? 
When their con tract came up for re
newal, Bridgestone said, "Sorry, suck
ers. Too bad. Too bad you gave your 
all. Too bad you worked hard. Too bad 
you increased your productivity three 
times. Too bad you took $7 an hour in 
wage and benefit cuts in the 1970's. Too 
bad that your tax money gave us 
money so that we could become more 
profitable. You are a bunch of suckers. 
Out the door.'' 

That is in effect what Bridgestone 
did. They never sat down and nego
tiated. Not once, not once in 8 months 
have the employers sat down to nego
tiate. 

There is a report in the Des Moines 
Register of today: "Bridgestone/Fire
stone officials have not met with local 
union negotiators since the beginning 
of the record 8-month dispute." 

So it is not the workers. They are 
willing to sit down and negotiate under 
the law. We are a nation of laws, are we 
not? We have an existing legal struc
ture under which these workers oper
ate. They just want to abide by the law 
and negotiate. 

The company said, "Here are our de
mands. Take them or leave them." 

That is not negotiation. That is not 
good-faith bargaining. In fact, there is 
a case now pending before the National 
Labor Relations Board that the em
ployer, Bridgestone/Firestone, is in vio
lation of section 8, refusal to bargain in 
good faith. I do not see how anybody 
could find otherwise because section 8 
does say that both sides are required to 
meet at reasonable times and under 
reasonable circumstances to negotiate 
on issues of wages, hours, and condi
tions of employment. 

So I am hopeful that very soon the 
NLRB, which has had this case since 
last October, will render a decision. I 
can only hope that that decision will 
be that Bridgestone/Firestone is in vio
lation of the law. 

Earlier today, I talked about some of 
the demands that they were making on 
the workers of Bridgestone/Firestone, 
about the fact that they want lower 
wages and longer hours for our workers 
here than for their workers in Japan. 
Bridgestone/Firestone is trying to 
make up for the exorbitant prices they 
paid for Firestone by taking it out of 
the workers. 

It is not that Bridgestone/Firestone 
is not profitable. No one has stated 
that. They are very, very profitable as 
a matter of fact. In fact, this is from 
the Wall Street Journal talking about 
the strike. They said: 

The eight-month strike, the longest run
ning in the tire industry, fails to hurt the 
company, Bridgestone/Firestone, which re
ports an 11 percent jump in sales and tripled 
profits for 1994. 

"Tripled profits for 1994." And yet 
they will not even sit down and nego
tiate with workers. 

The company operates tire plants with 
3,000 permanent replacements and 1,300 
workers who cross picket lines and says it 
doesn't need any more help. 

No, it does not need any more help 
now. It got all the help in the begin
ning. They got all the help in workers 
taking wage cuts, concession cuts. 
They got help from the State of Iowa 
and the City of Des Moines giving them 
money, giving them grants. 

There was another strike at Pirelli/ 
Armstrong, and they have agreed to go 
back to work. Pirelli has to hire work
ers back or face fines under a National 
Labor Relations Board ruling. 

Well, I think that same ruling is 
going to come down on Bridgestone/ 
Firestone, that they have failed to ne
gotiate in good faith. Again, I hope 
that that decision will be coming soon. 

Mr. President, I ask unanimous con
sent that the article dated March 7, 
1995 appear in full in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
[From the Wall Street Journal, Mar. 7, 1995) 
Rubber Workers strike out in their walk

out at Bridgestone/Firestone. 

The eight-month strike, the longest-run
ning in the tire industry, fails to hurt the 
company, which reports an 11 % jump in sales 
and tripled profits for 1994. The company op
erates tire plants with 3,000 permanent re
placements and 1,300 workers who cross pick
et lines, and says it doesn't need any more 
help. David Meyer, a labor expert at the Uni
versity of Akron, predicts replacement work
ers will eventually vote to decertify the 
United Rubber Workers. The standoff drains 
the strike fund, forcing the union to stop 
$100-a-week checks to strikers. 

The URW tries to save 1,000 jobs at Pirelli 
Armstrong by offering an unconditional end 
to the strike there. Pirelli has to hire the 
workers back or face fines under a National 
Labor Relations Board ruling. "This way," 
Mr. Meyer says, the union "can at least stay 
in the plant and fight another day." 

Mr. HARKIN. The Wall Street Jour
nal in December of this year, December 
27, 1994, had a story about Bridgestone/ 
Firestone. I am going to read some ex
cerpts from it, and I ask unanimous 
consent that the entire article from 
the Wall Street Journal appear in the 
RECORD at the conclusion of my re
marks. 

The PRESIDING OFFICER (Mr. BEN
NETT). Without objection, it is so or
dered. 

(See exhibit 1) 
Mr. HARKIN. Here is part of the arti

cle from the Wall Street Journal. It 
says: 

When he took the wheel at Bridgestone 
Carp's U.S. operations 3 years ago, Japanese 
executive Yoichiro Kaizaki warned managers 
that he's a born gambler, and that he always 
wins. Mr. Kaizaki-who spent more time at 
the mahjong table than his college econom
ics classes, a classmate says-was given bad 
odds for turning around the ailing U.S. 
operation ... 

Now, Mr. Kaizaki has cast the dice in per
haps his toughest wager yet; that he can 
crush a six-month-old strike at three of the 
company's eight U.S. tire plants, allowing 
Bridgestone to stand alone against a costly 
master contract adopted by its industry 
peers. Analysts think it would be tougher for 
the United Rubber Workers to maintain its 
clout in the industry if Bridgestone prevails 
in the strike. 

That is why this is so insidious. 
Goodyear settled. Pirelli/Armstrong is 
going back to work. Dunlop, they have 
all signed on. They all have contracts. 
But now here is Bridgestone. They are 
saying, no, we are not going to reach 
an agreement. We will crush-the union. 
We will depress our wages. And that 
will put Goodyear, Dunlop, and Arm
strong at a competitive disadvantage. 
And what are they going to do? Their 
shareholders are going to say, "Wait a 
minute; we have to do the same thing 
they are doing." And thus you get the 
ratcheting down of conditions in this 
country. So this does not have just to 
do with Bridgestone. It has to do with 
the whole tire industry in the United 
States and what is going to happen to 
the workers there. 

The 61-year-old Mr. Kaizaki isn't looking 
for a compromise. 

Here's more from the article from the 
Wall Street Journal, quoting Mr. 
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Kaizaki: "Ending the strike is not nec
essary for the company if we are forced 
to set working conditions that kill the 
company.'' 

Mr. Kaizaki says Bridgestone is racking up 
losses of about $10 million a month at the 
three striking plants. 

And you would think that would 
bring them in, but even with that their 
profits tripled in 1994. So they are mak
ing big money. The real point is they 
do not want their workers to share in a 
legitimate, fair way with the increased 
profits they are making. That is what 
this is all about. 

Earlier this afternoon, the senior 
Senator from Texas, Mr. GRAMM, said 
"This has to do with the right of a free 
people to withhold their labor and the 
right of the employer to hire somebody 
else willing to work." 

That is what the Senator from Texas, 
who has now thrown his hat in the ring 
as an announced candidate for the 
President of the United States, said. 
Let me read that again. "It has to do 
with the right of a free people to with
hold their labor and the right of the 
employer to hire somebody else willing 
to work." 

Mr. President, I have a lot of cousins 
who work at Bridgestone/Firestone. 
There is not a one of them not willing 
to work. Many of them have worked 
there 20, 30 years. They want to work. 
And as Sherrie Wallace said in her let
ter to me not only do they want to 
work, they will work very hard. The 
company asked them to produce one 
more tire a day. She said, "I gave them 
three more tires a day.'' 

Now, I am sorry. Mr. GRAMM has it 
wrong. They are willing to work. They 
are just not willing to be slaves. And 
we ought not to stand here and allow a 
company like Bridgestone/Firestone to 
make them slaves. 

I chose my words carefully. I mean 
exactly what I said-these workers are 
like slaves, with no voice in what they 
are going to get as a share of the prof
its of that company. "Take it or leave 
it," from the employer. "No matter 
how long you have worked there, we do 
not care. You worked there 20 years, 
you give your best years to the com
pany, we do not care. Take it or leave 
it, or out the door.'' 

That is slavery, pure and simple. 
These people are willing to work. They 
want to work. They want to work 
under the rubric of the laws of the 
United States of America. These are 
law-abiding citizens. They are not 
breaking any law. If there is a law 
breaker it is Bridgestone, violating 
section 8 of the National Labor Rela
tions Act. 

And Bridgestone/Firestone cannot 
say that they are not hiring permanent 
replacements. They are hiring perma
nent replacements. That is exactly 
what they are doing. Here is a letter 
that was sent to Gary Sullivan, Sr., by 
Lamar Edwards, labor relations man
ager for Bridgestone. 

On January 19, 1995, you did not report to 
work because you were on strike and you 
were permanently replaced. 

That is what the letter says. 
Please address any questions you have to 

the labor relations office. Lamar Edwards, 
Labor Relations Manager. 

Not even "Sincerely." Not even "Cor
dially Yours." 

Gary Sullivan penned a note on the 
letter he sent to me. He said: "This is 
all I am worth after 24 years of devoted 
and loyal service. Please continue to 
hang in there. We need your help." 

Mr. President, 24 years Gary Sullivan 
gave to this plant. He worked hard; he 
produced a lot of tires. They did not 
even say thank you. 

I only have one question for 
Bridgestone. Where is their heart? 
Where is their conscience? Do they not 
have just a little bit of compassion? Do 
they not have just a little bit of feeling 
for working people, people like Gary 
Sullivan or Sherrie Wallace, or all my 
cousins who have been working at 
Bridgestone/Firestone? 

We are not asking the company to go 
broke. Profits tripled last year. They 
are in a great position. But what is 
happening is they are taking all the 
money for Mr. Kaizaki and his share
holders, and they are going to see how 
Ii ttle they can pay their workers to get 
the production levels that they want. 
And they will keep squeezing them 
down. 

That is what this is all about. That is 
what this is all about, pure and simple. 
It has to do with whether or not in the 
specific instance we are about here-
whether or not the Federal Govern
ment will take tax dollars from Sherrie 
Wallace and Gary Sullivan and Richard 
Harkin and Martin Harkin and Edward 
Harkin-I can go through all my cous
ins who worked there; it will take me 
about half an hour-whether they will 
take their tax dollars; will our Federal 
Government take their tax dollars and 
use those tax dollars to turn around 
and buy tires from Bridgestone/Fire
stone for the U.S. Government? 

The fact is we have contracts with 
them; there are several contracts with 
Bridgestone/Firestone from the Federal 
Government. We know of some 47 Fed
eral contracts held by Bridgestone/ 
Firestone nationwide, not including 
contracts held by the corporation's 
subsidiaries. With this Executive order, 
Bridgestone would not be able to renew 
over $8 million in Government con
tracts, $1.5 million from the Des 
Moines plant alone. 

So will we let the Federal Govern
ment take the tax dollars of these 
workers and turn around and use them 
to buy tires from a plant that has told 
them, no, we will not bargain with you; 
we are going to permanently replace 
you even though you have exercised 
your legal right to strike? That is why 
I am proud of what President Clinton 
did. He said: No, we are not. We are not 

going to renew our contracts with 
Bridgestone/Firestone. We are not 
going to buy tires from that company 
for the Federal Government if they will 
not even sit down and bargain and 
abide by the National Labor Relations 
Act and bargain in good faith. 

Again, I do not know where 
Bridgestone/Firestone gets off on this. 
I do not know Mr. Kaizaki. I never met 
the man. But I do know something. 
They were talking about violence. We 
had a couple of violent instances at the 
Des Moines plant, strikers who were 
fearful of what is going to happen to 
their families and their children. I 
want to read one letter here: There are 
many ways to do violence. Twelve 
workers at Bridgestone/Firestone were 
fired by the company three days before 
Christmas as a response to what the 
company referred to as "acts of vio
lence, threats and aggressive behav
ior." 

I do not condone physical violence and 
physical threats. Most of us abhor such 
things as they occur in labor confrontations. 
However, that is what company officials are 
counting on in this situation as they commit 
their own brand of violence by refusing to 
bargain in good faith for an end to the 
strike. The company is using its financial 
might as a club over the workers. 

The management of Bridgestone/Firestone 
wants nothing less than complete capitula
tion by the members of the United Rubber 
Workers union. The union is trying to hang 
on to benefits gained over the years in legiti
mate negotiating processes. 

It behooves the rest of us in the commu
nity to understand that what is happening 
out on Second Avenue in Des Moines and at 
the other Bridgestone/Firestone locations 
around the country is an attempt to further 
erode the rights of workers to maintain some 
control over their own lives, minds and bod
ies rather than become the de facto property 
of the company. 

Do not be fooled by the actions of the man
agement of Bridgestone/Firestone. It is every 
bit as violent (and more so) as any act of 
physical violence on the picket line in its de
structive effects on human life-The Rev. 
Carlos C. Jayne. 

So what Bridgestone/Firestone is 
doing are acts of violence, violence to 
decent, hard-working people, many of 
whom served in our military, fought in 
our wars; many who gave the best 
years of their lives; many who have 
sustained injuries of one form or an
other; many who are now in their fif
ties and will not be able to find work 
anywhere else. 

And what Bridgestone is saying is it 
is just tough luck. We are going to 
throw you out on the trash heap of life. 

It did not just start here. It started a 
long time ago. It started with other 
companies, but now it has reached epic 
proportions. Basically, what we are 
seeing in America today is the destruc
tion of the working spirit, because 
what we are telling workers is they are 
like a piece of machinery. We can use 
you up and depreciate you down and 
then we can just kind of throw you out. 
I think it is destructive of the work 
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ethic. I know it is destructive of 
human nature. I know it has destroyed 
a lot of people. 

I first came across something like 
this, when my brother Frank was 
working at a plant in Des Moines, 
Delavan Manufacturing Co., started by 
Mr. Delavan, right before the Second 
World War. During the Second World 
War, it grew big because it made a lot 
of defense articles and it continued to 
make a lot of defense equipment on 
through the years. My brother went to 
work there. He was a machine tool op
erator and worked there for 23 years. 

He loved his job. He loved the plant. 
He loved Mr. Delavan, a man I had met 
myself. He had a good job. He belonged 
to the United Auto Workers. He was a 
proud union man .. He worked there for 
23 years. In the first 10 years he worked 
there, he did not miss 1 day of work 
and was not late once in 10 years. 

I remember I came home from the 
service on leave one time, and at a 
Christmas dinner they gave him a gold 
watch with his name on it because in 10 
years he had not missed 1 day of work 
and he had not been late once in 10 
years. 

My brother worked in that plant for 
23 years. He missed 5 days of work in 23 
years because of the snow conditions. 
We lived in a small town outside Des 
Moines, and he could not make it to 
work. 

The same thing happened there as 
happened at Firestone. Mr. Delavan got 
old. He sold the company. He took care 
of his workers. In all of those 23 years 
that plant never had labor strife; they 
never went on strike. When the con
tract went up for renegotiation, Mr. 
Delavan would sit down with them, and 
they would renegotiate. 

Mr. Delavan got old and sold the 
company to a group of investors. They 
bought the company. One of the leaders 
of this investor group bragged at a 
speech in Des Moines. "If you want to 
see how to bust a union, come to 
Delavan." The contract came up for ne
gotiation. He refused to sit down and 
bargain. 

The same thing is true at 
Bridgestone/Firestone. The workers 
went out on strike. They brought in 
the permanent replacements. That was 
the end of it. 

For 23 years my brother worked 
there. My brother is a high school 
graduate. He gave the best years of his 
life, and worked hard. He would stay 
after work. No matter what they asked 
him to do, he would do it; 23 years. 

Another part of the story I have not 
mentioned. My brother is disabled; he's 
deaf. He went to the Iowa School for 
the Deaf and Dumb. I remember he al
ways said, "You know, I may be deaf 
but I am not dumb." But that is what 
they called it: The Iowa School for the 
Deaf and Dumb. 

When he went there, they said, "You 
can be three things: A shoe cobbler, a 

printer's assistant, or a baker. It is 
your choice." He said, "I do not want 
to be any one of those." But he said, 
"OK. I am going to be a baker." 

He got out of school and baked for a 
while. Then he got this great job at 
Delavan's. He made good money. He 
was a union member. He bought his 
own car. It was incredible. Here is a 
deaf man in his early twenties making 
decent money, bought a new car, out 
on his own. 

You see, Mr. Delavan had gone out 
and hired disabled people-he was way 
ahead of his time-to work in his plant 
and found out that they made some of 
the best workers. When this new crowd 
came in and bought the plant, did they 
give a hoot? They did not care. The 
bottom line was profits. That was it. 
They figured it out. If they could take 
my brother, Frank, who had been there 
for 23 years and worked his way up the 
wage scale, if they could get rid of him, 
they could hire somebody else for a 
third less. That is exactly what they 
did. 

I will never forget as long as I live 
two things my brother said to me. The 
one was when he said to me, "I may be 
deaf but I am not dumb." I will never 
forget that. I will never forget that 
after he lost his job at Delavan's, he 
was then 54 years old. Do you know 
where a 54-year-old deaf man finds a 
job? He got a job as a janitor working 
at night cleaning out the latrines. 

Here is a man who for 23 years oper
ated a nice piece of equipment. It was 
a drill press. As a matter of fact, he 
made jet engine nozzles that I used in 
the jets that I flew in the Navy. He was 
contributing to the defense of his coun
try. He was making a good wage. He 
was a member of a union; highly pro
ductive; 54 years old. No one is going to 
hire a 54-year-old deaf man. He went 
and got a job as a janitor at minimum 
wage; no union; no benefits; no health 
care; no anything. 

The second thing he said to me that 
I will never forget. He said, "I feel like 
that piece of machinery." Delavan had 
out in back a dump where they dumped 
all the tailings, and worn out ma
chines. He said, "I feel like one of those 
pieces of machinery that they used up 
and they threw out." 

I will tell you. When those things hit 
home, you never forget them. So I have 
been in favor of doing something about 
striker replacement ever since that 
time. It is just not right. It is not right 
for companies to do this to people. Not 
all companies do this. It started small. 
But now it is like a wildfire. Now they 
are all starting to do it. If Bridgestone/ 
Firestone gets by with it, it will be 
Armstrong next and then it will be 
Goodyear and then it will be Dunlop 
and it will just keep going on because 
they are going to have to compete. 
That is what is happening in our soci
ety. 

So that is what this is all about. It is 
not convoluted. It is not complicated. 

It is very simple. It is about whether or 
not working people in America have 
any dignity, whether they have any 
rights at all, whether we believe that 
peoplA who work should have some bar
gaining power to bargain with their 
employer, or whether or not the em
ployer can just say "take it or leave 
it." That is all it is about. It is nothing 
more than .that. 

Finally, it is about whether or not we 
in the Federal Government will permit 
our tax dollars to be used to help sub
sidize this kind of corporate greed, cor
porate irresponsibility. 

President Clinton did the right thing, 
and I hope we do the right thing. I hope 
we defeat the Kassebaum amendment 
and send a strong signal to our workers 
that the Federal Government, at least, 
is not going to use their tax dollars to 
subsidize companies like Bridgestone/ 
Firestone. 

I yield the floor. 
EXHIBIT 1 

[From the Wall Street Journal, Dec. 27, 1994] 
CORPORATE Focus: BRIDGESTONE BETS IT CAN 

DEFEAT RUBBER WORKERS' STRIKE-KAIZAKI 
TRIES To TURN AROUND FIRESTONE BY 
BUCKING INDUSTRYWIDE CONTRACT 

(By Valerie Reitman, Masayoshi 
Kanabayashi, and Raju Narisetti) 

When he took the wheel at Bridgestone 
Corporation's U.S. operation three years ago, 
Japanese executive Yoichiro Kaizaki warned 
managers that he's a born gambler, and that 
he always wins. 

Mr. Kaizaki-who spent more time at the 
mahjong table than his college economics 
classes, a classmate says-was given bad 
odds for turning around the ailing U.S. oper
ation. So far, he has beaten them. 

His aggressive restructuring, known as 
"risutora" in Japanese, has produced the be
ginning of a turnaround at rusty Firestone 
Tire & Rubber Co., which Bridgestone ac
quired for $2.6 billion in 1988. Mr. Kaizaki's 
performance at the U.S. operation, known as 
Bridgestone/Firestone Inc., led to his pro
motion last year to president of the Tokyo
based parent company, one of the world's 
largest tire makers, with $10.7 billion in tire 
revenue last year. 

Now, Mr. Kaizaki has cast the dice in per
haps his toughest wager yet: that he can 
crush a six-month old strike at three of the 
company's eight U.S. tire plants, allowing 
Bridgestone to stand alone against a costly 
master contract adopted by its industry 
peers. Analysts think it would be tough for 
the United Rubber Workers to maintain its 
clout in the industry if Bridgestone prevails 
in the strike. 

The battle is reaching a flash point: 
Bridgestone says it's about to replace work
ers permanently, while the union vows to 
keep Bridgestone from gutting the hard-won 
increases at other companies. 

The outcome likely will determine wheth
er Bridgestone's purchase of Firestone
widely considered one of the worst Japanese 
investments in America several years ago
will prove a durable winner. Or whether it 
will go down on the list that includes Sony 
Corp.'s purchase of Columbia Pictures and 
Matsushita Electric Industrial Co.'s acquisi
tion of MCA Inc. 

The strike's resolution also will stand as a 
verdict on the management performance of 
Mr. Kaizaki, who has been applying the re
structuring lessons he learned in America to 
Japan. 
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When it acquired Firestone, Bridgestone 

instantly gained a substantial base of U.S. 
and European factories and sales outlets, 
doubling its revenue. But Mr. Kaizaki's 
sweeping reorganization in the U.S. includ
ing cost cuts and massive layoffs, and his at
tempts to boost productivity, have led to 
this year's strike. Bridgestone and the union 
are "locked in mortal combat," says William 
McGrath, a Cleveland tire-industry consult
ant. 

Negotiations are at a stalemate in the 
strike, which has already surpassed the 141-
day walkout that crippled the U.S. tire in
dustry in 1976. Bridgestone is considering 
making permanent many of the temporary 
workers hired to replace the 4,200 strikers. 
Tension has erupted on racial lines, with 
pickets bearing placards saying "Nuke 'em" 
and "WWII Part II-Japan's Bridgestone At
tack on American Economy." 

The union wants Bridgestone to extend the 
same master contract adopted by U.S. tire 
industry bellwether Goodyear Tire & Rubber 
Co. The contract calls for wage and benefit 
increases of 16% over a three-year period 
from the current average of $67,000, with the 
average salary portion going up to $49,000 
from $45,000. 

Bridgestone and Mr. Kaizaki aren't budg
ing. The company says its crushing debt 
load-$2 billion left over from the acquisi
tion and subsequent capital investment, and 
another $500 million of off-balance-sheet 
debt-makes it unfeasible to accept the same 
agreement as its powerful rival, Goodyear. 
But Bridgestone contends its proposal is gen
erous, providing average annual compensa
tion of $63,000 when pegged to productivity 
improvements and 12-hour rotating shifts. 
The union abhors the work schedule and says 
it 's impossible to calculate the value of the 
proposal , given several proposed reductions 
of pension and medical benefits. 

The 61-year-old Mr. Kaizaki isn't looking 
for a compromise. "Ending the strike is not 
necessary for the company if we are forced to 
set working conditions that kill the com
pany," he says in an interview. 

Mr. Kaizaki says Bridgestone is racking up 
losses of about $10 million a month at the 
three striking plants, but that the U.S. oper
ations overall will still earn a profit for the 
year. Its five other plants are operating full 
throttle: Union contracts there do not fall 
under the URW master agreement. Indeed, 
for the first time since Bridgestone's acquisi
tion, the U.S. operation swung into the black 
with a S6 million profit last year, and an
other $10 million in profit is expected this 
year. 

While the strike has forced Bridgestone to 
import costly tires from Japan and to fall 
behind in farm-tire deliveries, the betting is 
that Mr. Kaizaki will prevail. With the 
union's war chest running low and some 
union workers crossing pickets, "this one is 
an endgame," says University of Akron man
agement Prof. Daniel Meyer. " If the URW 
picket lines break and a lot of those workers 
go back, they (URW) will still be a force, but 
their ability to impact in a major way would 
be gone" 

Judging by his past record, Mr. Kaizaki 
isn' t likely to retreat. A maverick by any 
standard, he particularly stands out among 
Japanese managers, The son of a soy-sauce 
brewer, built like a fireplug, the chain-smok
ing Mr. Kaizaki resembles the bulldog of a 
manager he is. 

He surprised Firestone workers when he 
arrived in the U.S. in 1991. He admitted that 
he knew little about the tire business, com
ing from Bridgestone's chemical division, 

and even less about North America. Nor did 
he speak English. But what he did say was 
memorable-that he could make tough deci
sions because he "had a strong stomach and 
no problem sleeping at night," recalls 
Bridgestone/Firestone Inc. 's vice president, 
Trevor Hoskins. 

The first Japanese word many Firestone 
workers learned when he took over was dame 
(pronounced DA-may), or "no good," which 
he often used about compromises with the 
union, according to Nikkei Business maga
zine. 

Productivity assessments have been an
other hallmark. Mr. Kaizaki quickly divided 
the U.S. operation into 21 divisions, set clear 
goals for each manager and gave each divi
sion chief "The Buck Stops Here" placards. 
He says he has no second thoughts about the 
demands that prompted the strike, including 
a nonstop production cycle and tying wages 
to productivity. 

From his U.S. vantage, Mr. Kaizaki says he 
could "see many defects" in the Japanese 
headquarters. "When I went to the U.S., the 
parent in Japan did not possess the ability to 
institute cost-cutting measures." Now, he's 
implementing some of his U.S . changes at 
the Japanese parent, putting it on a restruc
turing diet that he calls slim-ka, in order to 
offset rubber-price increases (50% this year 
alone), the yen's appreciation and anemic 
sales. He has halved management positions, 
established direct managerial communica
tion lines and meted out the lowest raises in 
the Japanese tire industry to Bridgestone 
workers, still the industry's highest-paid. 

The diet is working: Bridgestone just 
boosted its 1994 earnings forecast for Japa
nese operations to 21.5 billion yen ($216 mil
lion), a 26% increase from 17.05 billion yen 
last year. 

In the interview, Mr. Kaizaki dares to say 
he would lay off workers at the parent if it 
starts losing money. Even suggesting such a 
possibility is radical in Japan. But, he says, 
"I will fire people if the company here falls 
into as bad a situation as Firestone was in 
when I was in the U.S." 

Even now, he acknowledges that it will be 
some time before Bridgestone beats the long 
odds placed on its investment in Firestone. 
" I think it will take a long time for us to see 
results. We are getting on the right track, 
but we are still deeply hurt." 

Bridgestone by the numbers-the fundamentals 

1993 1992 

Sales (trillions) ........ .... ......................................... ...... . 1.60 1.75 
Net income (billions) ... .. ............ .. ..... ... ........... .............. . 28.39 28.40 
Earnings per shares .................. ... .. .. ........... ... .............. . 36.8 36.8 

Major product lines: Tires (accounting for 
74.5% of total sales), wheels, industrial rub
ber products, chemical products, sporting 
goods, bicycles. 

Major competitors: Group Michelin (in Eu
rope), Goodyear Tire & Rubber (in U.S.). 

Ms. MOSELEY-BRAUN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen
ator from Illinois. 

Ms. MOSELEY-BRAUN. Thank you, 
Mr. President. 

Mr. President, I want to associate 
myself and concur with the remarks of 
the Senator from Iowa, my neighbor. I, 
too, rise in opposition to the pending 
amendment. 

This amendment would block the Ex
ecutive order issued by President Clin
ton that prevents the Federal Govern-

ment from contracting with employers 
that permanently replace legally strik
ing employees. I strongly support the 
Executive order. 

The time has come, Mr. President, 
for all of us in this body to begin to 
correct the significant imbalance that 
exists in labor law today; an imbalance 
that must be corrected if America is 
going to thrive in the increasingly 
competitive global marketplace. 

Mr. President, under our Federal 
labor law, an employee cannot be fired 
for exercising the right to strike. Con
gress guaranteed that right in 1935 with 
the passage of the National Labor Re
lations Act, which told every worker 
that he or she had the right to organize 
labor unions, to bargain collectively 
with employers, and to strike in sup
port of those bargaining demands. 

Unfortunately, based on the Supreme 
Court decision in the case of NLRB v. 
MacKay Radio and Telegraph Com
pany, that same employee who cannot 
be fired can be "permanently re
placed." Mr. President, I have yet to 
figure out how to console an employee 
who just lost his or her job for going 
out on strike by telling her that she 
has not really been "fired," she has 
just been "permanently replaced." 

The distinction makes absolutely no 
sense. It is newspeak. It is a distinction 
without a difference. Perhaps those in 
the Congress who oppose the Presi
dent's Executive order could take a 
moment to explain the distinction to 
the Senate, the difference between 
being permanently replaced on a job 
versus being fired from that job. Or, 
better yet, perhaps they could take a 
minute to explain the difference to 
people like Carol Little, a former em
ployee of the Woodstock Die Cast Co. 
in Woodstock, IL. I want to tell Carol's 
story because I think it is significant 
and it points to some of the issues that 
the Sena tor from Iowa raised in his el
oquent statement. 

In 1988, Woodstock workers went out 
on strike to protest severe company 
cutbacks. At issue were proposed re
duction in wages and heal th care bene
fits, as well as complete elimination of 
pension benefits, all in a time when the 
company was making a profit. 

Many strike participants had 30 and 
40 years of service in the plant, and a 
majority had over 10 years of service. 
Carol Little was one of the 370 workers 
who went on strike as a typical Wood
stock Die Cast worker. A 22-year vet
eran of the plant, she began working at 
Woodstock Die Cast in 1966. 

The job made it possible for her to 
support her children and disabled hus
band, while putting a son through col
lege. As the family's primary bread
winner, she depended on the fair wages 
and benefits historically provided by 
the Woodstock Die Co. 

Within 2 days of the beginning of the 
strike, the company began advertising 
for and hiring permanent replacement 
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workers. The company ultimately re
placed 220 of the 370 strikers. 

While the union provided hardship 
payments to workers facing severe fi
nancial problems, a number of strikers 
still lost their homes. Several of the 
striking Woodstock Die Cast workers 
were forced to file for bankruptcy. In 
addition, the practice of replacing 
strikers had severe repercussions 
throughout the community. The stress 
caused by the strike and the ensuing 
job losses contributing to an increase 
in the divorce rate among former 
Woodstock Die Cast employees. The 
most poignant example of tragic per
sonal loss, however, is that of a 26-
year-old striker who, in an act of hope
lessness, took his own life after his 
wife left him. 

Fortunately, everything turned out 
OK for Carol Little. She was able to 
find another job and continue to sup
port her family, but not everyone was 
as fortunate as Carol Little. 

This tragic story is not unique, Mr. 
President. Similar stories could be told 
by the 85 workers replaced by Capitol 
Engineering in 1983; the 100 workers re
placed by Calumet Steel in 1986; the 160 
workers permanently replaced by Air
craft Gear Corp. in Chicago, in 1990; 
and the 338 members of the Chicago 
Beer Wholesalers Association who were 
permanently replaced-to cite just a 
few examples. 

Over the last few months, the 
Bridgestone/Firestone Corp. has also 
permanently replaced several hundred 
workers in its plant in Decatur, IL. 
There is a plant in Decatur as well as 
Des Moines. This decision has created 
severe economic disruptions for work
ing families that depend on 
Bridgestone/Firestone for their liveli
hood. It has also impacted many people 
and businesses throughout the Decatur 
area that are not directly connected 
with the company. 

The fact of the matter is, Mr. Presi
dent, that there is no difference be
tween permanently replacing a strik
ing worker, or firing a striking worker. 
As Thomas Donahue, secretary-treas
urer of the AFL-CIO stated: 

Stripped of the legal niceties, the Mackay 
doctrine is a grant to employers of the 
'right' to punish employees for doing no 
more than unionizing and engaging in collec
tive bargaining. Mackay takes back a large 
part of the Federal labor law's broad promise 
to employees that they are protected against 
employer retaliation if they choose to exer
cise their freedom to associate in unions. 
And it does so when that promise would have 
the most meaning: A collective bargaining 
dispute. At that critical time, the Mackay 
doctrine sacrifices basic workers' rights in 
the interest of aggrandizing employer pre
rogatives. 

Mr. President, the Senate failed to 
end debate on the striker replacement 
act last July. This legislation would 
have amended both the National Labor 
Relations Act and the Railway Labor 
Act by banning the permanent replace
ment of striking workers. 

The Executive order issued yesterday 
by President Clinton will help us take 
a small, first step; toward restoring the 
long-standing imbalance in labor-man
agement relations by prohibiting the 
Federal Government from contracting 
with employers that replace legally 
striking workers. 

It does not mean that the choice that 
employees have will be removed from 
them. They can still decide if they 
want to avail themselves of the right 
to permanently replace somebody, but 
it does mean that taxpayers will not be 
a party to decisions to permanently re
place workers when indeed the law that 
guarantees people the right to strike 
would have prohibited it. 

Mr. President, this order represents a 
lawful exercise of Presidential author
ity. The Federal Procurement Act, en
acted by Congress in 1949, expressly au
thorizes the President to "prescribe 
policies and directives, not inconsist
ent with the provisions of this act, as 
he shall deem necessary to effectuate 
the provisions of said act." 

Republican and Democratic Presi
dents alike have issued Executive or
ders addressing the conduct of compa
nies with which the Federal Govern
ment does business. For example, in 
1941, President Roosevelt issued an Ex
ecutive order which prohibited defense 
contractors from discriminating 
against individuals on the basis of race. 
In 1951, after enactment of the Procure
ment Act, President Truman-whose 
desk I share, by the way, Mr.· Presi
dent-issued an ExP,cutive order ex
tending that requirement to all Fed
eral contractors. When both orders 
were issued, such discrimination was 
not unlawful and, in fact, Congress had 
failed to enact an antidiscrimination 
law proposed by President Truman. 

In 1964, President Johnson issued an 
Executive order prohibiting Federal 
contractors from discriminating on the 
basis of age. At the time, Federal law 
permitted such discrimination. 

In 1969, President Nixon expanded the 
antidiscrimination Executive order by 
requiring all Federal contractors to 
adopt affirmative action programs. 
President Nixon did that. 

In 1992, President Bush issued an Ex
ecutive order requiring unionized Fed
eral contractors to notify their union
ized employees of their right to refuse 
to pay union dues. 

Mr. President, since being elected to 
the Senate I have had the opportunity 
to speak to hundreds of workers about 
the issue of striker replacements 
throughout my State and indeed in 
other places, as well. The most impor
tant point that I try to make when I 
talk with working people is that a 
company's most important asset is its 
labor force. 

This permanent replacement situa
tion, I believe, is counterproductive in 
that it sets up a dynamic of mistrust 
and hostility between labor and man-

agement that cannot be constructive 
or conducive to productivity. That 
really breaks down the capacity of the 
organization to function. 

Of course, every time I talk to work
ing people, I am preaching to the choir. 
Telling a group of UAW members, for 
example, about the importance of pass
ing legislation that would prohibit per
manent striker replacements is like 
telling South Africans about the im
portance of voting. They get it right 
off, and they understand immediately 
what it means. 

But I have also tried to get the same 
message through to members of the 
business community in Illinois. I hope 
I have been successful. America's em
ployers have nothing to fear from 
President Clinton's Executive order. In 
the end, labor and management's inter
ests really are the same. We are all in 
a global economy and we will rise or 
fall, sink or swim together. We are all 
in this together. 

Mrs. BOXER. Will my colleague yield 
to me on that point for just a very 
brief comment? 

Ms. MOSELEY-BRAUN. Certainly. 
Mrs. BOXER. Mr. President, I really 

am pleased to hear the Senator talk 
about how important it is to have good 
relations between the workers and 
management. 

I know that our Presiding Officer is a 
very successful business person. I know 
how much we think of him. We think 
he is one of the finest Senators, and I 
am sure that his workers felt the same 
way about him because this is a man of 
quality. I think that relationship is 
crucial. 

I just wanted to put in the RECORD at 
this point a comment that was made 
by a nurse who was voted the nurse of 
the year in one of our great hospitals 
in California. There was a terrible 
strike going on and the nurses felt that 
they were really being abused in many, 
many ways. I will not go into all the 
details. It is not important here. 

But what is important is that they 
went out on strike and within a day 
they were replaced. This is what she 
said: 

I always felt that you strike because of the 
issues and when you settle the issues you go 
back to work. You do not win every issue. 
You compromise. That is how we do it in 
America. I never thought they would replace 
the workers. Why would anyone ever go on 
strike then? 

And I think that very simple message 
gets through to me. We need to settle 
our differences amicably. And if you 
know that you are going to be replaced 
the minute you withhold your labor, 
which is a human right, then I think it 

. has a tremendously chilling effect. 
So I am very pleased to associate my

self with the Senator's remarks, the 
fact that I think that it is the right 
thing for business and for the working 
people and that our President did the 
right thing. He stood up and said, you 
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know, "I'm drawing a line here in the 
sand.'' 

I am very sorry that we are into this 
on a bill that is supposed to reimburse 
the Pentagon for peacekeeping ex
penses. It seems to me very odd that 
the Republicans would offer such an 
amendment on a bill I know they want 
to get through. It is delaying us, but I 
guess that is the way it goes. 

I am proud to associate myself with 
my colleague. I look forward to work
ing with her on this issue. 

Ms. MOSELEY-BRAUN. Thank you 
very much. 

I thank the Senator from California 
for her remarks, as well. 

Mr. President, I would like to address 
some of the incorrect statements that 
have been made about President Clin
ton's Executive order. 

The President's Executive order will 
not encourage workers to strike, it will 
only restore balance to their relations 
with employers. It also will not pre
vent employers whose workers choose 
to strike from carrying on with their 
business. 

A company faced with a strike has a 
number of options. It can hire tem
porary replacements. It can rely on su
pervisory or management personnel to 
complete jobs. It can transfer work to 
another plant, subcontract work, or 
stockpile in advance of a strike. In ad
dition, the Supreme Court has long 
held that an employer lawfully may 
lock out employees as a means of con
trolling the time of a work stoppage 
and gain an advantage thereby in bar
gammg. The President's Executive 
order will not take away any of those 
alternatives. 

All it will do, again, is keep tax
payers from being made an inadvert
ent, unwilling, and unexpected party to 
the capacity of an employer to perma
nently replace a worker. Again, "per
manently replace"-in my mind, I 
would like someone to explain how 
that is different from firing some body. 

There are, of course, those who say 
that the Executive order is unneces
sary, that employers are no more like
ly to hire permanent replacements for 
their workers now than they were when 
the Mackay decision was originally is
sued. The facts, however, tell another 
story. Since 1980, employers have made 
far more frequent use of permanent re
placements. 

In 1990, Mr. President, the General 
Accounting Office released a study on 
the use of permanent replacements by 
employers of labor disputes covered by 
the NLRA. The study covered the years 
1985 to 1989. The study found that in 
fully one-third of the strikes examined, 
employers indicated they intended to 
hire permanent replacements . . In ap
proximately 17 percent of the strikes, 
employers actually did hire permanent 
replacements. The GAO stated that ap
proximately 14,000 striking workers 
were replaced in 1985 and 14,000 more in 
1989. 

Of course, this figure did not cover 
employees covered by the Rail Labor 
Act, or the RLA, such as the 8,000 pi
lots, machinists and flight attendants 
replaced by Continental Airlines in 
1985, or the 7 ,000 employees replaced by 
Eastern Airlines in 1989. An AFL-CIO 
study found 11 percent of striking 
workers, 126,450 individuals in all, were 
permanently replaced in 1990. 

What we are seeing is an increase in 
the use of permanent replacements, 
and an increase in the use of this tactic 
by employers. Again, given the trauma 
that it occasioned, I daresay it cannot 
be in our national interests to promote 
or to continue. 

What is even more important to real
ize, Mr. President, is the real issue is 
not ultimately how often the perma
nent replacement weapon is used. The 
truth is that the mere availability of 
this weapon to management distorts 
the collective bargaining process in 
many, many more labor disputes than 
those in which it is actually used. The 
mere existence of the threat, whether 
or not it is carried out, is enough to 
undermine the right to organize and to 
undermine workers' ability to bargain 
on a level playing field about the con
ditions of their work. 

In that regard, I reference the letter 
that was read by the Sena tor from 
California, when the letter writer said, 
"If you knew you were going to get 
fired, why would you try?" 

After 12 years of antagonism during 
previous administrations, the time I 
believe has come to forge a new direc
tion. The time has come for labor and 
management to work together in this 
country. Our major industrial competi
tors including Canada, Japan, Ger
many, and France, have recognized 
that banning the permanent replace
ment of strikers restores balance in the 
collective bargaining process and 

. makes good economic sense. The time 
has come for Congress to do the same. 

I point out again, with regard to 
Bridgestone/Firestone in Decatur and 
Des Moines, what is happening in Deca
tur, and what is happening in Des 
Moines, is illegal in Japan. It is almost 
too perverse to contemplate. 

America's union workers are not sim
ply another cost to be cut. They are 
human beings who are often struggling 
to provide for their families to make 
ends meet. Under our Nation's labor 
laws they have certain rights, includ
ing the right to strike. Congress 
thought that we were guaranteeing 
that in 1935 when the NLRA was 
passed. Unfortunately, they were 
wrong. They had not counted on some
one coming up with the idea that to be 
permanently replaced was not the same 
thing as being fired. 

But we can guarantee that today. We 
can acknowledge what everyone knows 
to be true: That absent the right to 
strike without being permanently re
placed, collective bargaining does not 

work. It cannot. It cannot if manage
ment can replace workers the minute 
they take to the picket lines. Workers 
then do not have the right to bargain. 
They walk around in every negotiation 
with a loaded gun, frankly, at their 
heads. 

Mr. President, we are entering a new 
era in economic competition. All over 
the world, barriers to trade between 
nations are falling. We are witnessing 
the development of a truly global mar
ketplace. I believe that America can 
and must lead the way in this market
place, but if we are to succeed, if we 
are to retain our competitive edge into 
the 21st century, there must be a sym
biosis between labor and management 
and government. That means a mutu
ally beneficial working relationship, 
one of mutual respect: Labor needs 
jobs, workers need jobs, workers need 
the business to be competitive to make 
a profit to be able to compete. Govern
ment should be a partner of all of that. 

Certainly, this issue of permanent re
placement of strikers just cuts against 
the grain and pro hi bi ts and precludes 
our ability to advance ourselves and to 
go forward in terms of this global mar
ketplace and the competitiveness chal
lenges that we are facing in the world. 

Mr. President, President Clinton's 
Executiye order, I believe, is a first 
step in restoring the balance, the deli
cate balance, that will allow America 
to retain its competitive edge. I would, 
therefore, like to conclude my remarks 
by urging this body to oppose the pend
ing amendment. I yield the floor. 

I suggest the absence of a quorum. 
The PRESIDING OFFICER. The 

clerk will call the roll. 
The bill clerk proceeded to call the 

roll. 
Mr. DOLE. Mr. President, I ask unan

imous consent that the order for the 
quorum call be rescinded . 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

MORNING BUSINESS 

THE PELL GRANT PROGRAM 
Mr. PELL. Mr. President, recently, 

concern was expressed that the Pell 
Grant Program may be giving college 
students a free ride, and that Federal 
funds might be better spent by trans
ferring funds to the College Work 
Study Program. Because of this, I 
thought it might be helpful to take a 
somewhat closer look at the Pell Grant 
Program, and place it in a more proper 
context regarding student aid in gen
eral and its relationship to college 
work study in particular. I thought it 
might also be good to see just how 
many students today have to work to 
help pay for their college education. 

At the outset, let me make it clear 
that I support both of these very wor
thy programs. The Pell Grant Program 
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provides students with need the oppor
tunity to pursue a college education 
that might be beyond their financial 
reach. The College Work Study Pro
gram often supplements the Pell Grant 
Program and offers deserving students 
the chance to help defray their edu
cational expenses by working. Both 
programs are important, and both pro
grams are essential. 

I am concerned, however, that with 
respect to the Pell Grant Program, the 
impression in the public's mind might 
be that these students do not have to 
work and that their college education 
is being fully financed by their Pell 
grant. Nothing could be farther from 
the truth. 

As my colleagues know, the Pell 
grant award is need-based, which 
means it goes only to students who 
demonstrate financial need. Over 75 
percent of all students who receive Pell 
grants come from families with in
comes of less than $15,000 a year, which 
means that the program is targeted to 
those students who have the gr~atest 
financial need. 

In addition, it is very important that 
one realize that the maximum Pell 
grant can be no higher than $2,340, the 
current maximum, or 60 percent of the 
cost of attendance, whichever is less. 
Thus, in no situation does the Pell 
grant pay for a student's entire edu
cation. At best, it covers only 60 per
cent of the cost of attendance, and that 
in the case of those students who dem
onstrate the very greatest need. 

Increasingly, more and more stu
dents find they must work in order to 
obtain the additional funds necessary 
to pay for a college education. A recent 
Washington Post article indicated that 
the proportion of all full time college 
students between the ages of 16 and 24 
who worked to help pay for their edu
cation had increased from 35 percent in 
1972 to 51 percent in 1993. And, fulltime 
students now work an average of 25 
hours a week. 

The figures for Pell grant recipients 
are even more dramatic. Of those who 
responded to a recent survey by the 
U.S. Department of Education, more 
than 75 percent of all Pell grant recipi
ents worked and 60 percent worked 
while they were in school. Numeri
cally, this means that almost 2.8 mil
lion Pell grant recipients work, and 
over 2.2 million must work and go to 
college at the same time. 

I am equally concerned that there 
may simply not be enough hours in a 
day for needy and deserving students 
to pay for their entire education by 
working. One goes to college to learn. 
If that is to be done and done well, stu
dents must have sufficient time to 
study. While work may be both nec
essary and laudable, it should not rob 
students of the time they need to fulfill 
the academic responsibilities that led 
them to seek a college education in the 
first place. 

Further, it is very doubtful that 
there are enough jobs in and around 
campus to meet the demand that would 
be created if the Pell Grant Program 
were handed over to college work 
study. When we reauthorized the High
er Education Act in 1992, we considered 
an' expansion of the Work Study Pro
gram, but found that many colleges 
were literally stretched to the limits in 
terms of finding employment for their 
students. Thus, as worthwhile and im
portant as the College Work Study 
Program is, it simply cannot meet the 
overwhelming needs of students. 

One of the unique features of the Pell 
Grant Program is that it is targeted to 
the student and not the institution. If 
students demonstrate need, Pell grant 
funds are available to help them attend 
a college of their choice. Transferring 
that approach to the campus-based 
Work Study Program would change the 
very nature of the Pell Grant Program. 
Access and choice are twin features of 
this important program, and I am of 
the mind that we should not alter that 
approach. 

The Pell Grant Program has helped 
literally millions of students achieve a 
college education that otherwise would 
have been beyond their reach. This 
year more than 3.7 million students re
ceived Pell grants, and more than 54 
million grants have been made since 
the program began in 1973-74 school 
year. It is a program that has out
stripped the widely :;;:>opular and impor
tant GI bill on which it was modeled. 

Mr. President, today we are faced 
with the fact that more students and 
families are having to go deeply into 
d'3bt to pay for a college education. The 
number of students and families who 
must borrow and the amount of money 
they are borrowing are reaching gigan
tic proportions. A decade ago the an
ticipated new loan volume in the Guar
anteed Student Loan Program was $7.9 
billion with just under 3.4 million bor
rowers. This year the anticipated loan 
volume is $25.8 billion and almost 6.6 
million borrowers. The number of bor
rowers has less than doubled, but the 
amount borrowed has more than tri
pled. 

Instead of focusing concern on either 
the Pell Grant Program or the College 
Work Study Program, we should be ex
amining with care the long-term ef
fects of student indebtedness. Instead 
of a debate that would have us choose 
between grants or work study, we 
should be debating how to increase 
both of those programs in order to re
lieve students and families of the ter
rible debt burden they are incurring 
through student loans. 

Mr. President, in a Congress where 
the size of the national debt is right
fully a major focus and where the need 
for a better balance between income 
and expenditures is absolutely nec
essary, we should not lose sight of the 
fact that this applies not only to Fed-

eral spending but also to family spend
ing and the deficit they face in trying 
to pay for a college education. 

In a Congress where budget cutting is 
a major theme, it may not be popular 
to suggest that the right and prudent 
course to follow in student aid is to in
crease funding in both the Pell grant 
and the College Work Study program. 
Yet, that is, to my mind, the course we 
should be following if, in fact, we are 
really, truly concerned about the debt 
American students and families are in
curring as they invest not only in edu
cation but in their own and their Na
tion's future strength and well-being. 

What Disraeli said of England over a 
century ago is surely just as true for 
America today: "Upon the education of 
our children depends the future of the 
nation." 

COMMEMORATION OF NATIONAL 
SPORTSMANSHIP DAY 

Mr. PELL. Mr. President, it is with 
great pride that I bring to the atten
tion of my colleagues National Sports
manship Day which was celebrated on 
March 7. 

My pride stems from the fact that 
this celebration, which is recognized by 
the President's Council on Physical 
Fitness and Sports, originated as a 
concept of the Institute for Inter
national Sport. The institute, housed 
at the University of Rhode Island, has 
brought us the hugely successful World 
Scholar-Athlete Games and the soon to 
be held Rhode Island Scholar-Athlete 
Games. National Sportsmanship Day, 
now in its fifth year, has grown into a 
national and now an international 
movement. 

National Sportsmanship day was con
ceived to create an awareness among 
the students of this country-from 
grade school to university level-of the 
importance of ethics, fair play, and 
sportsmanship in all facets of athletics 
as well as society as a whole. The need 
to periodically refocus our young peo
ple on sportsmanship and fair play is 
sadly evident on the playing field in 
these days of taunting, fighting, win
ning at all costs mentality, and the 
lure of huge sums of money for athletes 
hardly ready to cope with life's normal 
challenges. 

To commemorate National Sports
manship Day, the Institute for Inter
national Sport sends to all participat
ing schools-now numbering 5,000 in all 
50 States as well as a number of schools 
in nearly 50 countries-packets of in
formation with instructional materials 
on the themes surrounding the issue of 
sportsmanship. Throughout the coun
try, students are involved in discus
sions, writing essays, creating art 
work, and in other creative ways en
gaging each other on the subject. 

The institute's nationally recognized 
Sports Ethics Fellows Program, which 
counts among its present members 
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Olympic gold medal skater Bonnie 
Blair, promotes and supports National 
Sportsmanship Day activities. 

Mr. President, as it has in past years, 
the President's Council on Physical 
Fitness and Sports had recognized Na
tional Sportsmanship Day. I ask unani
mous consent that the letter signed by 
the council's cochairs Florence Griffith 
Joyner and former Congressman Tom 
McMillen be printed in the RECORD fol
lowing my remarks. I also urge my col
leagues, Mr. President, to encourage 
students to focus on National Sports
manship Day. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE PRESIDENT'S COUNCIL ON 
PHYSICAL FITNESS AND SPORTS, 
Washington, DC, November 28, 1994. 

Mr. TODD SEIDEL, 
Director of National Sportsmanship Day, Insti

tute for International Sport, University of 
Rhode Island, Kingston, RI. 

DEAR MR. SEIDEL: The President's Council 
on Physical Fitness and Sports is pleased to 
recognize March 7, 1995, as National Sports
manship Day. The valuable life skills and 
lessons that are learned by youth and adults 
through participation in sports cannot be 
overestimated. 

Participation in sports makes contribu
tions to all aspects of our lives, such as 
heightened awareness of the value of fair 
play, ethics, integrity, honesty and sports
manship, as well as improving levels of phys
ical fitness and health. 

The Council congratulates the Institute for 
International Sport for its continued leader
ship in organizing this important day and 
wish you every success in your efforts to 
broaden participation and awareness of Na
tional Sportsmanship Day. 

Sincerely, 
FLORENCE GRIFFITH 

JOYNER, 
Cochair. 

TOM MCMILLEN, 
Cochair. 

MESSAGES FROM THE PRESIDENT 
Messages from the President of the 

United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 
As in executive session the Presiding 

Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Labor and Human Resources. 

REPORT RELATIVE TO THE ATOM
IC ENERGY ACT-MESSAGE FROM 
THE PRESIDENT-PM 31 
The PRESIDING OFFICER laid be

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com
mittee on Foreign Relations. 

To the Congress of the United States: 

The United States has been engaged 
in nuclear cooperation with the Euro
pean Community, now European 
Union, for many years. This coopera
tion was initiated under agreements 
that were concluded in 1957 and 1968 be
tween the United States and the Euro
pean Atomic Energy Community 
[EURATOM] and that expire December 
31, 1995. Since the inception of this co
operation, EURATOM has adhered to 
all its obligations under those agree
ments. 

The Nuclear Non-Proliferation Act of 
1978 amended the Atomic Energy Act of 
1954 to establish new nuclear export 
criteria, including a requirement that 
the United States have a right to con
sent to the reprocessing of fuel ex
ported from the United States. Our 
present agreements for cooperation 
with EURATOM do not contain such a 
right. To avoid disrupting cooperation 
with EURATOM, a proviso was in
cluded in the law to enable continued 
cooperation until March 10, 1980, if 
EURATOM agreed to negotiations con
cerning our cooperation agreements. 
EURA TOM agreed in 1978 to such nego
tiations. 

The law also provides that nuclear 
cooperation with EURATOM can be ex
tended on an annual basis after March 
10, 1980, upon determination by the 
President that failure to cooperate 
would be seriously prejudicial to the 
achievement of U.S. nonproliferation 
objectives or otherwise jeopardize the 
common defense and security, and 
after notification to the Congress. 
President Carter made such a deter
mination 15 years ago and signed Exec
utive Order No. 12193, permitting nu
clear cooperation with EURATOM to 
continue until March 10, 1981. Presi
dents Reagan and Bush made similar 
determinations and signed Executive 
orders each year during their terms. I 
signed Exe cu ti ve Order No. 12840 in 1993 
and Executive Order No. 12903 in 1994, 
which extended cooperation until 
March 10, 1994, and March 10, 1995, re
spectively. 

In addition to numerous informal 
contacts, the United States has en
gaged in frequent talks with 
EURATOM regarding the renegotiation 
of the U.S.-EURATOM agreements for 
cooperation. Talks were conducted in 
November 1978; September 1979; April 
1980; January 1982; November 1983; 
March 1984; May, September, and No
vember 1985; April and July 1986; Sep
tember 1987; September and November 
1988; July and December 1989; Feb
ruary, April, October, and December 
1990; and September 1991. Formal nego
tiations on a new agreement were held 
in April, September, and December 
1992; March, July, and October 1993; 
June, October, and December 1994; and 
January and February 1995. They are 
expected to continue. 

I believe that it is essential that co
operation between the United States 

and EURATOM continue, and likewise, 
that we work closely with our allies to 
counter the threat of proliferation of 
nuclear explosives. Not only would a 
disruption of nuclear cooperation with 
EURATOM eliminate any chance of 
progress in our negotiations with that 
organization related to our agree
ments, it would also cause serious 
problems in our overall relationships. 
Accordingly, I have determined that 
failure to continue peaceful nuclear co
operation with EURATOM would be se
riously prejudicial to the achievement 
of U.S. nonproliferation objectives and 
would jeopardize the common defense 
and security of the United States. I 
therefore intend to sign an Executive 
order to extend the waiver of the appli
cation of the relevant export criterion 
of the Atomic Energy Act until the 
current agreements expire on Decem
ber 31, 1995. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, March 9, 1995. 

REPORT ON UNITED STATES SUP
PORT FOR MEXICO-MESSAGE 
FROM THE PRESIDENT-PM 32 
The PRESIDING OFFICER laid be-

fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Cam
mi ttee on Banking, Housing, and 
Urban Affairs. 

To the Congress of the United States: 
On January 31, 1995, I determined 

pursuant to 31 U.S.C. 5302(b) that the 
economic crisis in Mexico posed 
"unique and emergency cir
cumstances" that justified the use of 
the Exchange Stabilization Fund [ESF] 

. to provide loans and credits with matu
rities of greater than 6 months to the 
Government of Mexico and the Bank of 
Mexico. Consistent with the require
ments of 31 U.S.C. 5302(b), I am hereby 
notifying the Congress of that deter
mination. The congressional leadership 
issued a joint statement with me on 
January 31, 1995, in which we all agreed 
that such use of the ESF was a nec
essary and appropriate response to the 
Mexican financial crisis and in the 
United States' vital national interest. 

On February 21, 1995, the Secretary of 
the Treasury and the Mexican Sec
retary of Finance and Public Credit 
signed four agreements that provide 
the framework and specific legal ar
rangements under which up to $20 bil
lion in support will be made available 
from the ESF to the Government of 
Mexico and the Bank of Mexico. Under 
these agreements, the United States 
will provide three forms of support to 
Mexico: short-term swaps through 
which Mexico borrows dollars for 90 
days and that can be rolled over for up 
to 1 year; medium-term swaps through 
which Mexico can borrow dollars for up 
to 5 years; and securities guarantees 
having maturities of up to 10 years. 
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Repayment of these loans and guar

antees is backed by revenues from the 
export of crude oil and petroleum prod
ucts formalized in an agreement signed 
by the United States, the Government 
of Mexico, and the Mexican govern
ment's oil company. In addition, as 
added protection in the unlikely event 
of default, the United States is requir
ing Mexico to maintain the value of 
the pesos it deposits with the United 
States in connection with the medium
term swaps. Therefore, should the rate 
of exchange of the peso against the 
U.S. dollar drop during the time the 
United States holds pesos, Mexico 
would be required to provide the Unit
ed States with enough additional pesos 
to reflect the rate of exchange prevail
ing at the conclusion of the swap. 

I am enclosing a Fact Sheet prepared 
by the Department of the Treasury 
that provides greater details concern
ing the terms of the four agreements. I 
am also enclosing a summary of the 
economic policy actions that the Gov
ernment of Mexico and the Central 
Bank have agreed to take as a condi
tion of receiving assistance. 

The agreements we have signed with 
Mexico are part of a multilateral effort 
involving contributions from other 
countries and multilateral institu
tions. The Board of the International 
Monetary Fund has approved up to 
$17.8 billion in medium-term assistance 
for Mexico, subject to Mexico's meet
ing appropriate economic conditions. 
Of this amount, $7.8 billion has already 
been disbursed, and additional condi
tional assistance will become available 
beginning in July of this year. In addi
tion, the Bank for International Settle
ments is expected to provide $10 billion 
in short-term assistance. 

The current Mexican financial crisis 
is a liquidity crisis that has had a sig
nificant destabilizing effect on the ex
change rate of the peso, with con
sequences for the overall exchange rate 
system. The spill-over effects of inac
tion in response to this crisis would be 
significant for other emerging market 
economies, particularly those in Latin 
America, as well as for the United 
States. Using the ESF to respond to 
this crisis is therefore plainly consist
ent with the purpose of 31 U.S.C. 
5302(b): to give the United States the 
ability to take action consistent with 
its obligations in the International 
Monetary Fund to assure orderly ex
change arrangements and a stable sys
tem of exchange rates. 

The Mexican peso crisis erupted with 
such suddenness and in such magnitude 
as to render the usual short-term ap
proaches to a liquidity crisis inad
equate to address the problem. To re
solve problems arising from Mexico's 
short-term debt burden, longer term 
solutions are necessary in order to 
avoid further pressure on the exchange 
rate of the peso. These facts present 
unique and emergency circumstances, 

and it is therefore both appropriate and 
necessary to make the ESF available 
to extend credits and loans to Mexico 
in excess of 6 months. 

WILLIAM J. CLINTON. 
THE WHITE HOUSE, March 9, 1995. 

MESSAGES FROM THE HOUSE 
At 11:53 a.m., a message from the 

House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an
nounced that the House has passed the 
following bills, in which it requests the 
concurrence of the Senate: 

R.R. 9. An act to create jobs, enhance 
wages, strengthen property rights, maintain 
certain economic liberties, decentralize and 
reduce the power of the Federal Government 
with respect to the States, localities, and 
citizens of the United States, and to increase 
the accountability of Federal officials. 

R.R. 988. An act to reform the Federal civil 
justice system. 

MEASURES REFERRED 
The following bill was read the first 

and second times by unanimous con
sent and referred as indicated: 

R.R. 9. An act to create jobs, enhance 
wages, strengthen property rights, maintain 
certain economic liberties, decentralize and 
reduce the power of the Federal Government 
with respect to the States, localities, and 
citizens of the United States, and to increase 
the accountability of Federal officials; to the 
Committee on Governmental Affairs. 

EXECUTIVE AND OTHER 
COMMUNICATIONS 

The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc
uments, which were referred as indi
cated: 

EC--480. A communication from the Presi
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re
port on a transaction involving U.S. exports 
to various countries; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC--481. A communication from the Presi
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re
port on a transaction involving U.S. exports 
to various countries; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC--482. A communication from the Presi
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re
port on a transaction involving U.S. exports 
to various countries; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC--483. A communication from the Presi
dent and Chairman of the Export-Import 
Bank, transmitting, pursuant to law, the re
port on tied aid credits; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC--484. A communication from the Sec
retary of Housing and Urban Development, 
transmitting pursuant to law, the report en
titled "Effect of the 1990 Census on CDBG 
Program Funding''; to the Committee on 
Banking, Housing, and Urban Affairs. 

EC--485. A communication from the Sec
retary of Energy, transmitting a draft of 
proposed legislation to provide additional 

flexibility for the Department of Energy's 
program for the disposal of spent nuclear 
fuel and high level radioactive waste, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

EC--486. A communication from the Assist
ant Secretary of the Interior for Territorial 
and International Affairs, transmitting a 
draft of proposed legislation to authorize ap
propriations for United States insular areas, 
and for other purposes; to the Committee on 
Environment and Public Works. 

EC--487. A communication from the Deputy 
Administrator of the General Services Ad
ministration, transmitting, pursuant to law, 
a report of the building project survey for 
Hilo, Hawaii; to the Committee on Environ
ment and Public Works. 

EC--488. A communication from the Assist
ant Secretary of the Interior for Policy, 
Management and Budget, transmitting, pur
suant to law, a report relative to the 
progress in conducting environmental reme
dial action at federally owned or federally 
operated facilities; to the Committee on En
vironment and Public Works. 

EC--489. A communication from the Sec
retary of the Treasury, transmitting the Ad
ministration's policy proposals on disaster 
assistance and disaster-related insurance; to 
the Committee on Environment and Public 
Works. 

EC--490. A communication from the Acting 
Chairman of the Nuclear Regulatory Com
mission, transmitting, pursuant to law, the 
" Report to Congress on Abnormal Occur
rences, July-September 1994"; to the Com
mittee on Environment and Public Works. 

EC--491. A communication from the Admin
istrator of the General Services Administra
tion, transmitting, pursuant to law, 
prospectuses for U.S. courthouses in Jack
sonville, FL, Albany, GA, and Corpus Chris
ti, TX; to the Committee on Environment 
and Public Works. 

EC--492. A communication from the Fiscal 
Assistant Secretary of the Treasury, trans
mitting, pursuant to law, the report of the 
December 1994 issue of the Treasury Bul
letin; to the Committee on Finance. 

EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. MURKOWSKI, from the Committee 
on Energy and Natural Resources: 

Wilma A. Lewis, of the District of Colum
bia, to be inspector general, Department of 
the Interior. 

(The above nomination was reported 
with the recommendation that she be 
confirmed, subject to the nominee's 
commitment to respond to requests to 
appear and testify before any duly con
stituted committee of the Senate.) 

INTRODUCTION OF BILLS AND 
JOINT RE SOL UT!ONS 

The following bills and joint resolu
tions were introduced, read the first 
and second time by unanimous con
sent, and referred as indicated: 

By Mr. THOMAS (for himself, Mr. 
NICKLES, Mr. HELMS, Mr. BURNS, Mr. 
LOTT, Mr. STEVENS, and Mr. KYL): 

S. 518. A bill to limit the acquisition by the 
United States of land located in a State in 
which 25 percent or more of the land in that 
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State is owned by the United States, and for 
other purposes; to the Committee on Energy 
and Natural Resources. 

By Mr. DASCHLE (for himself, Mr. 
EXON, Mr. FORD, Mr. CONRAD, Mr. 
DORGAN, Mr. KOHL, Mrs. FEINSTEIN, 
Mr. BUMPERS, Mr. ROBB, Mr. KERRY, 
Mr. FEINGOLD, Mr. HARKIN, Mr. REID, 
Mr. HOLLINGS, Mrs. BOXER, Mr. 
LEVIN, Mr. PRYOR, and Mr. EIDEN): 

S. 519. A bill to require the Government to 
balance the Federal budget; to the Commit
tee on the Budget and the Committee on 
Governmental Affairs, jointly, pursuant to 
the order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 

By Mr. SHELBY: 
S. 520. A bill to amend the Internal Reve

nue Code of 1986 to allow a refundable tax 
credit for adoption expenses; to the Commit
tee on Finance. 

By Ms. SNOWE: 
S. 521. A bill entitled "the Small Business 

Enhancement Act of 1995"; to the Committee 
on Finance. 

By Mr. DOMENIC! (for himself and Mr. 
BINGAMAN): 

S. 522. A bill to provide for a limited ex
emption to the hydroelectric licensing provi
sions of part I of the Federal Power Act for 
certain transmission facilities associated 
with the El Vado Hydroelectric Project in 
New Mexico; to the Committee on Energy 
and Natural Resources. 

By Mr. BENNETT (for himself, Mr. 
BROWN, Mr. CAMPBELL, Mr. HATCH, 
and Mr. KYL): 

S . 523. A bill to amend the Colorado River 
Basin Salinity Control Act to authorize addi
tional measures to carry out the control of 
salinity upstream of Imperial Dam in a cost
effective manner, and for other purposes; to 
the Committee on Energy and Natural Re
sources. 

By Mr. WELLSTONE (for himself, Mr. 
KENNEDY, Mr. REID, Mr. BRADLEY, 
and Mrs. MURRAY): 

S. 524. A bill to prohibit insurers from de
nying health insurance coverage, benefits, or 
varying premiums based on the status of an 
individual as a victim of domestic violence 
and for other purposes; to the Committee on 
Labor and Human Resources. 

By Mr. BAUCUS (for himself, Mr. 
DASCHLE, Mr. DORGAN, and Mr. PRES
SLER): 

S. 525. A bill to ensure equity in, and in
creased recreation and maximum economic 
benefits from, the control of the water in the 
Missouri River system, and for other pur
poses; to the Committee on Environment and 
Public Works. 

By Mr. GREGG (for himself and Mr. 
BOND): 

S. 526. A bill to amend the Occupational 
Safety and Health Act of 1970 to make modi
fications to certain provisions, and for other 
purposes; to the Committee on Labor and 
Human Resources. 

By Mr. LOTT: 
S. 527. A bill to authorize the Secretary of 

Transportation to issue a certificate of docu
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Empress; to the Committee on Com
merce, Science, and Transportation. 

S . 528. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu
mentation and coastwise trade endorsement 
for three vessels; to the Committee on Com
merce, Science, and Transportation. 

STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 

By Mr. THOMAS (for himself, Mr. 
NICKLES, Mr. HELMS, Mr. 
BURNS, Mr. LOTT, Mr. STEVENS, 
and Mr. KYL): 

S. 518. A bill to limit the acquisition 
by the United States of land located in 
a State in which 25 percent or more of 
the land in that State is owned by the 
United States, and for other purposes; 
to the Committee on Energy and Natu
ral Resources. 

THE NO-NET-LOSS OF PRIVATE LANDS ACT 
Mr. THOMAS. Mr. President, I rise 

today to introduce a bill, the No-Net
Loss of Private Lands Act. 

Mr. President, this is a bill that I 
think is a commonsense approach that 
would begin to slow and halt the Fed
eral Government's continual land ac
quisition in the public land States. 

This is an issue that is peculiar to 
the West; peculiar to public land 
States. As you know, as the original 
States grew at the Mississippi River 
and beyond, as the States came into 
the Union, they acquired all the lands 
that lay within their States. They even 
went into private ownership, or in fact 
belonged to the State. Those kinds of 
things that were of public interest, 
such as parks and forests and others, 
were withdrawn later by the Govern
ment for a particular use. I certainly 
support that idea. 

In the West, however, it was handled 
differently. There was a period of time 
for homestead, and much of the public 
land was taken up. But there were in
centives to take it up. However, the 
West is peculiar. The arid States are 
peculiar in that the lands pretty much 
rely on the water. They rely on the 
feed for livestock. 

So lands that were not taken up were 
left after the homestead time was over. 
These were simply lands that were 
there when all the private ownership 
was done. 

So they were managed by the Federal 
Government. And in fact, the organic 
act of the land management agencies 
indicated that they would be held prior 
to pending disposal. The fact is, to 
make a long story short, there was no 
disposal, and that they are now perma
nently managed by the Federal Gov
ernment. 

The Federal Government continues 
in addition to that to acquire substan
tial amounts of land throughout the 
Nation in every State. I think people 
are saying it is time to slow or stop the 
growth of the Federal Government in 
its land ownership and to limit its 
ever-increasing impact on our lives. 

In my State of Wyoming, approxi
mately 50 percent of the surface be
longs to the Federal Government, and 
more, as a matter of fact, in the sub
surface in the State. But when half of 
your State belongs to the Federal Gov
ernment and is managed by Federal 
land managers, then your economic fu-

ture depends a great deal upon how the 
management takes place and what hap
pens in those lands. 

Other Western States have an even 
higher percentage of Federal owner
ship. For example, in Idaho it is 61 per
cent; Utah, 63 percent; and, in Nevada, 
nearly 85 percent of that State is 
owned and managed by the Federal 
Government. 

Unfortunately, particularly, in re
cent years, as the economies begin to 
grow, the Federal Government has not 
always been a good neighbor to the 
people of the West. The Federal land 
management agencies continue to 
make it more difficult, and continue to 
lock up vast amounts of land in the 
West. 

We are not talking here in multiple 
use of parks or wilderness. We are talk
ing about lands that have been set 
aside for multiple use and the Federal 
Government-and particularly this ad
ministration-has made it increasingly 
difficult to use these lands as multiple 
use for timber harvest, for grazing, and 
for mining. All these uses, many of 
which are compatible ones with an
other, play a very important part, of 
course, in our economy. So there has 
indeed and continues to be a "war in 
the West." 

Just yesterday we had some hearings 
to talk about domestic energy. One of 
the issues that certainly is a part of 
that is the difficulty of access to public 
lands for exploration and production of 
minerals. It has been almost a 
deathblow to the domestic oil industry 
in the West. 

Recently, the General Accounting Of
fice released a report detailing the 
growth of the amount of lands and 
found that over the last 3 decades the 
Federal land ownership has increased 
dramatically. In the fiscal year 1994 
alone, the Federal land management 
agencies acquired an additional 203,000 
acres of land in the United States. 

These increases, of course, were a re
sult of expansion to the forests or wild
life refuges or national parks. I have no 
objection to that. As a matter of fact, 
when there is a reason to acquire lands 
for a public purpose that is determined 
through the process, I have no problem 
with it. 

The purpose of this bill is to say that 
in States where more than 25 percent 
of the surface is owned by the Federal 
Government and when additional lands 
are acquired, there should be lands of 
equal value disposed; a fairly simple 
concept, and I think a fairly fair con
cept. It is particularly, of course, ap
propriate only for the West, only with 
those States with more than 25 per
cent. 

It seems to me it is a fairness issue. 
It puts the West in sort of the same po
sition as the rest of the States. It is an 
equity issue. It certainly is an issue of 
economics for us. 
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So I am very pleased to introduce 

this bill. I have a number of cospon
sors. I urge my colleagues to take a 
look at this bill and see if they think 
there is fairness causing the Federal 
Government through trades or sales to 
dispose of lands of equal value to addi
tional lands that are acquired. 

It is time for the Federal Govern
ment to take a look at itself. Of course, 
that is what this whole Congress has 
been about; making some fundamental 
changes in Government in terms of the 
size of Government, in terms of the 
cost of the Government, and in terms 
of shifting those things-that can be 
managed better in the private sector or 
by the States-back to the private sec
tor and to the States. This bill is con
sistent with that view. 

Mr. LOTT. Mr. President. I am 
pleased to join Senator THOMAS in in
troducing legislation which will limit 
land acquisition by the Federal Gov
ernment. Very simply, it makes no 
sense for the Federal Government, with 
all of its financial problems, to con
tinue buying land that it can not afford 
to properly manage. 

On the contrary, the Federal Govern
ment should be examining its current 
land holdings for possible sale pros
pects. I am sure there are many in
stances where the Government bought 
land over 100 years ago to support a 
program or policy which is no longer 
valid in today's society. Here is where 
Senator THOMAS' bill will ask the ques
tion: why do we still have the land? 
Under this legislation, a review would 
occur prior to any land purchase to 
maintain a no-net-gain public lands 
policy. This analysis will permit the 
identification of land to be sold to 
compensate for the piece considered for 
purchase. It will also answer that im
portant question. 

This legislation applies only to 
States in which the Federal Govern
ment currently controls more than 25 
percent of the land. This approach fo
cuses a legislative solution where the 
problem is the greatest. It avoids that 
one-size-fits-all mentality which ex
isted in past Congresses. 

Presently, there are 13 States in 
which the Federal Government already 
owns and controls over a fourth of the 
land. You could call these States Fed
eral colonies. They are virtual hostages 
to Federal policies and to the Washing
ton bureaucrats who dominate the 
States' economies by their whims and 
agenda. 

Fortunately, Mississippi's public 
lands percentage is under 5 percent. 
That does not mean I do not appreciate 
the problem. I became a cosponsor be
cause Federal intrusion into local ju
risdictional matters is pervasive, 

Every State must have the ability to 
sustain a viable growing economy and 
to manage its natural resources. How 
can a State or local municipality func
tion when out of the blue, a Federal 

policy can override legitimate local 
concerns? We saw that happen last 
year with regard to a questionable 
agenda concerning grazing fees. 

Let's talk numbers because they will 
illustrate the magnitude of the Federal 
Government's appetite. There are 
roughly 2 billion acres in the United 
States, of which the Government al
ready owns about 650 million acres. 
When this patchwork of Government 
ownership is consolidated, it translates 
into a land mass equal to the size of 11 
Southern States starting with Virginia 
and stretching around the gulf to 
Texas and going north to Arkansas and 
Kentucky. And we still need more. In 
addition to the South, you would have 
to add the west coast from California 
through Oregon and half of Washington 
is required to equal the size of the land 
area controlled by the Federal Govern
ment. 

That's over one-fourth of the United 
States, and if that is not enough, the 
Federal Government continues on a 
buying frenzy. Just last year, it 
claimed over 7 million more acres of 
land. That represents an area larger 
than the State of Maryland. I do not 
think anyone can dispute the fact that 
this Federal land policy needs to be re
viewed and put on a diet. The Thomas 
legislation provides a responsible first 
step. It merely tries to stabilize the 
growth. 

When you visualize the extent of Fed
eral ownership, several questions come 
to mind. Why does the Federal Govern
ment need so much land? Is it all really 
needed? Will the sky fall if this Gov
ernment stops buying up more private 
land? · 

Beyond Federal land gluttony, what 
is even more disturbing is how poorly 
the Federal Government manages these 
lands. For the Government to take 
land on the premise that it will do a 
better job conserving the land, ignores 
reality. There is ample evidence that 
private lands are far better managed 
ecologically than Government lands. 

A review of the budgets for just two 
Federal agencies responsible for land 
management reveals they are funded 
only to a level to perform custodial 
care. Ordinarily, I would be sympa
thetic to their desire for more funds for 
land management improvements, but 
these same agencies are the ones who 
seek to acquire more and more land. 
The Bureau of Land Management and 
the National Park Service just can not 
say no. Rather than use their .budget to 
manage and husband natural resources 
already in their care; they are out 
shopping for more land. They have be
come the Nation's largest absentee 
landlord. Evidently, their agenda is to 
take as much private land as possible 
with no real intention to manage it 
wisely. 

Today, Senator THOMAS is offering a 
win-win legislative solution. The Fed
eral Government gets a maintenance 

diet, and the States get a chance to 
chart their own destiny without fear of 
more Government intrusion. 

Let me be clear about this: Federal 
holdings take land off local tax rolls, 
causing the property tax base to shrink 
and tax rates to rise commensurately 
for those who remain. This only gets 
worse as more and more land is taken. 

Let me be even more candid: A grow
ing Federal presence is increasingly 
perceived as an oppressive Federal oc
cupation. In most instances, the Fed
eral Government is not necessarily a 
good neighbor. 

Our Founding Fathers deeply be
lieved in individual rights. That in
cludes freedom of speech and religion; 
and the right for Americans to own 
property. Unfortunately, today it looks 
as if the Federal Government believes 
it must own and control the land, rath
er than individual Americans. Senator 
THOMAS has provided us an opportunity 
to stop this policy and restore our 
country to what our Founding Fathers 
envisioned. 

I thank my colleagues for their con
sideration, and I hope they will exam
ine this worthwhile legislation. 

By Mr. DASCHLE (for himself, 
Mr. EXON, Mr. FORD, Mr. 
CONRAD, Mr. DORGAN, Mr. KOHL, 
Mrs. FEINSTEIN, Mr. BUMPERS, 
Mr. ROBB, Mr. KERRY, Mr. 
FEINGOLD, Mr. HARKIN, Mr. 
REID, Mr. HOLLINGS, Mrs. 
BOXER, Mr. LEVIN, Mr. PRYOR, 
and Mr. BIDEN): 

S. 519. A bill to require the Govern
ment to balance the Federal budget; to 
the Committee on the Budget and the 
Committee on Governmental Affairs, 
pursuant to the order of August 4, 1977, 
with instructions that if one commit
tee reports, the other committee have 
30 days to report or be charged. 

THE BALANCED BUDGET ACT OF 1995 

Mr. DASCHLE. Mr. President, I wish 
to thank the distinguished Senator 
from North Dakota for his comments 
this morning. I have respected the 
leadership of Senator CONRAD on this 
issue, as I have of the distinguished 
Senator from Montana. 

Mr. President, a number of Senators 
have been developing for some time a 
bill that we are introducing today that 
would put our money where our mouth 
is when it comes to making the tough 
decisions on the budget that we all 
know must be made. 

Over the course of the last several 
weeks, we have had a vigorous debate 
about the advisability, the practical
ity, and the prudence, of a balanced 
budget amendment to the U.S. Con
stitution. 

As everyone knows, by a very close 
vote, the Senate has decided, at least 
for now, that there will not be a con
stitutional amendment to balance the 
budget. But no one should interpret 
that to mean there will not be an effort 
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to reduce the deficit, or that we will 
not continue on the progress that we 
have made in the past 3 years on get
ting the deficit under control. We in
tend to continue deficit reduction fur
ther than it has come to this point. We 
want to balance the budget by a date 
certain without relying on the Social 
Security trust funds. 

We made good progress. We have re
duced the deficit, now, by 40 percent 
from what it was just 3 years ago. It 
has been a long time since the Senate 
and the Congress has done that. The 
last time Washington has reduced the 
deficit 3 years in a row was during the 
time of Harry Truman. So we have 
come a long way. We have made some 
very tough choices. We made tough 
choices with regard to both revenue as 
well as cuts in 1990. We made very 
tough choices, and on another very 
close vote, passed a $600 billion deficit 
reduction package in 1993. 

We have come this far as a result of 
those very tough choices, choices for 
which a lot of Members took a lot of 
political heat. We can say, perhaps 
somewhat boastfully, that because of 
those tough choices, our country is 
stronger today. Because of those tough 
choices, we have actually been able to 
make real progress in meaningful defi
cit reduction. 

We need another effort just like that 
this year. The only change that I hope 
we can make is that in 1993, unfortu
nately, it became a very partisan 
choice, the Republicans versus Demo
crats. I hope this year, given the tre
mendous burden we all must share in 
coming to grips with this deficit, that 
it does not have to be partisan; that it 
indeed will be a bipartisan effort at 
deficit reduction; that we could put the 
next installment on deficit reduction 
into place now in 1995. 

So the bill that we are introducing, 
Mr. President, will do just that. It says 
very fundamentally three things. First 
and foremost, that we shall reduce the 
deficit to zero by the year 2002, or at 
the earliest possible date set by the 
Budget Committee. 

Our view is that unless we have a 
time certain, it is really impossible to 
develop the necessary blueprint to get 
us from here to there. Recognizing that 
we have $1.8 trillion of deficit reduc
tion decisionmaking ahead of us, there 
is no way we can come to grips with it 
and do all that we must to do it right 
unless we take it in installments year 
after year, recognizing that each year 
has to be a downpayment. 

So that is the provision in our bill: to 
set a date certain, either 2002 or the 
earliest date set by the Budget Com
mittee. 

The second provision is one that we 
have talked a good deal about: protect
ing Soclal Security. I said the deficit 
over the course of the next 7 years will 
be $1.8 trillion more if we do nothing. 
That is our goal. It would be $1.2 tril-

lion if we were to use the Social Secu
rity trust funds to finance the deficit. 
Many of us feel that using Social Secu
rity trust funds to pay for other gov
ernment programs is wrong. There is a 
designated purpose for those trust 
funds, and we do not want to play 
games with trust fund dollars or with 
the revenue that would be required to 
meet the obligations we have to work
ers who will need the trust funds to re
tire in future years. 

So our view is to take Social Secu
rity off the table, to recognize the mag
nitude of the problem for what it really 
is-$1.8 trillion-and to begin making 
the effort to balance the budget, as :we 
know we must. 

The third, and an equally important 
element in this budget package, is one 
which simply says this must be the 
Congress to start this effort. This must 
be the Congress to begin making the 
headway and leading the way to ensure 
that future Congresses do what we 
know we must do. We cannot delegate 
the responsibility to future Congresses, 
it has to be this one now, this year, 
this session of Congress. And so our bill 
makes that point very clear. 

Our bill provides for a budgetary 
point of order-a requirement that 60 
Senators must vote to overturn
against any reported budget resolution 
that does not balance the budget by a 
date certain. 

So, Mr. President, there has been a 
lot of discussion, a lot of debate, and a 
lot of strongly held feelings about how 
we get from here to there. I believe the 
time has come for us to put aside the 
rhetoric, to get down to the real hard 
decisionmaking that we all must do if 
we are going to accomplish this in a 
successful way. 

In 23 days' time, the Budget Commit
tee is required-by law-to produce a 
budget blueprint. In 38 days, Congress 
must approve a plan. We stand ready to 
work with our Republican colleagues 
to craft a plan that meets the goals set 
out in the bill we are introducing 
today. We hope they will support this 
bill. 

Mr. President, the Social Security 
trust funds are the only Federal funds 
that are explicitly excluded from the 
deficit calculations under this bill. 
That is because, as I have said, the sur
plus revenues building up in those 
trust funds-amounting to $705 billion 
between now and 2002-would otherwise 
be raided to balance the budget. 

Just as we are determined to protect 
Social Security, this bill would force 
Congress to set natjonal priorities as 
we balance the budget. As we engage in 
that process, we need to protect those 
who need our help. Cutting back on 
meals for schoolchildren, as some are 
proposing, is not what proponents of 
this bill have in mind. Neither would 
we support cutting back on benefits to 
veterans with service-connected dis
abilities. 

The debate should be about prior
ities. We must balance the budget, and 
we must do it in a way that strength
ens the economy and that is fair. 

I am very pleased that so many of my 
colleagues have joined me in cospon
soring this bill. Many of them are on 
the floor this morning to participate in 
this colloquy. I yield the floor at this 
time to accommodate the other state
ments. 

Mr. President, I ask that the time 
that I have just used be taken from my 
leader time. And I ask unanimous con
sent that the full 30 minutes under my 
control be made available to my col
leagues. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DASCIIl..E. With that, I yield to 
the distinguished Senator from North 
Dakota, and I designate the distin
guished Senator from North Dakota as 
the manager of the time. 

Mr. DORGAN addressed the Chair. 
The PRESIDING OFFICER. The Sen

ator from North Dakota. 
Mr. DORGAN. Mr. President, I yield 

myself such time as I may consume. 
The discussion by Senator DASCHLE, 

the minority leader, is about an initia
tive that would give this Congress a 
procedure to try to reduce the Federal 
budget deficit and reach a balanced 
budget. All of us understand that 
changing · the Cons ti tu ti on will not 
change the budget deficit. That re
quires specific actions by the Congress. 

We finished a battle last week that 
was a bruising debate, a battle on the 
question of should the U.S. Constitu
tion be amended to require a balanced 
budget. That proposition would have 
had 75 or 80 votes had it included a pro
vision that said the Social Security 
trust funds will not be used to balance 
the budget. But that provision was 
voted down, and, therefore, the amend
ment itself lost. 

But the question is not whether there 
is a constitutional amendment. The 
question is whether we will balance the 
Federal budget. We have proposed 
today a process by which we hope Re
publicans and Democrats can join to
gether to say it is up to us now to
gether to balance the Federal budget. 

I said yesterday I had watched ESPN 
1 day just very briefly and they were 
showing a bodybuilding contest. The 
announcer, in announcing this 
bodybuilding contest, said something 
kind of interesting that I thought ap
plied to Congress as well. He said, "You 
know, there's a difference in the skills 
a bodybuilder uses between when he 
poses and when he lifts," because in 
this contest they were posing. He said, 
"That requires a different skill than 
lifting.'' 

It occurred to me that that is a per
fect description of what happens here. 
Some are skillful posers and do no lift
ing at all. The question at the moment 
is not how do we pose on the issue of a 
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balanced budget, the question is how 
will we all decide to lift together to cut 
the spending, to do the things nec
essary in a real way to balance the 
Federal budget. 

So we propose that by statute we re
quire that as a Congress we complete a 
budget that includes a specific plan to 
bring the deficit down to zero by the 
year 2002, without raiding the Social 
Security trust funds. No one need force 
us to do that. It is our job to do that. 

We propose a 60-vote point of order 
against any budget that would come to 
the floor of the Senate that does not do 
that. We propose to set up a super
majority against legislation that would 
fail to do exactly what everyone in this 
Chamber says we want to do, and that 
is require a budget plan to balance the 
Federal budget by the year 2002. 

That is real medicine. That is not in 
the sweet by-and-by. That is not pos
ing. That is deciding on a process that 
will require real lifting. 

Everyone in this Chamber under
stands, or should, that what happened 
in 1993 probably will not happen again. 
We won by one vote a $500 billion re
duction in the Federal deficit over 5 
years. It turned out to be a $600 billion 
reduction in the accumulated deficits. 
We carried that by one vote because 
one side of the aisle decided they would 
help lift, the other side did not. That 
probably will not happen again. 

The only way we can achieve 
progress toward a goal the American 
people want and a goal the American 
people know this country needs is if 
every one of us, all of u&-Republicans 
and Democrats, conservatives and lib
eral&-decide our goal is 2002, our re
sponsibility is a budget plan that is 
real and enforceable and our deter
mination, our grim determination is to 
get there and to do that. This legisla
tion establishes a process that will ac
complish that. 

The question then for Members of the 
Senate is not a question of posing any
more. It is a question of who is going 
to join together to be involved in help
ing balance the budget in a real way. 

I hope that in the coming days, we 
will decide as a Senate to adopt this 
process, which was proposed by the mi
nority leader and I hope will be em
braced on a bipartisan basis. The mi
nority leader is saying that we share a 
common goal and we will come to
gether for a common purpose. We will 
legislate in a manner that gives this 
country a balanced budget by the year 
2002. No excuses. No raiding the Social 
Security trust funds. No dishonest 
budgeting. If we do that, this country 
will have been well served by all of us 
working together for a change, and I 
think that will strengthen America. 

Mr. President, I yield the floor and I 
yield 3 minutes to the Senator from 
Wisconsin, Senator KOHL. 

Mr. KOHL. I thank the Senator. Mr. 
President, I rise today to offer my sup-

port for the Democratic leadership's 
balanced budget legislation. This legis
lation says two things: First, the only 
budget that Congress should consider is 
one that contains a plan that will bring 
us into balance; and second, in bringing 
our budget into balance, Congress 
should protect Social Security. 

Though there is disagreement on 
whether we need a constitutional 
amendment to balance the budget, 
there are few who think that we should 
not be moving toward that goal. And 
though a few want Social Security on 
the budget cutting table, a large ma
jority believe that we ought to balance 
the budget without using the Social 
Security trust fund. And so I do not see 
why the legislation that we are talking 
about today should not gain a huge 
majority vote in the U.S. Senate. 

Anyone who voted for the balanced 
budget amendment, as I did, and any
one who believes that we should not 
balance the budget using Social Secu
rity, as I do, should clearly support 
this legislation. The American people 
are tired of hearing us endlessly debate 
the idea of a balanced budget. They 
want to see us do something to get 
there. If that means changing our rules 
so we cannot consider a budget that is 
out of balance, then we ought to 
change our rules. And if that means 
Democrats and Republicans sitting 
down together to map out the hard 
cuts we need to make, then we ought 
to sit down together. But make no mis
take, we will be held accountable if we 
let our work toward a balanced budget 
end with the defeat of the balanced 
budget amendment. I voted for the bal
anced budget amendment even though 
it would not take effect for years be
cause I believe that it is imperative we 
get our Nation's fiscal affairs in order. 
I support this legislation because it 
does something right now to force Con
gress into balancing the budget. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 519 
Be it enacted in the Senate and the House of 

Representatives of the United States of America 
in Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Balanced 
Budget Act of 1995" . 
SEC. 2. ENFORCEMENT OF A BALANCED BUDGET. 

(a) PURPOSE.-The Congress declares it es
sential that the Congress-

(1) require that the Government balance 
the Federal budget without counting the sur
pluses of the Social Security trust funds; 

(2) set forth with specificity in the first 
session of the 104th Congress the policies 
that achieving such a balanced budget would 
require; and 

(3) enforce through the congressional budg
et process the requirement to achieve a bal
anced Federal budget. 

(b) POINT OF ORDER AGAINST BUDGET RESO
LUTIONS THAT FAIL TO SET FORTH A GLIDE 

PATH TO A BALANCED BUDGET.-Section 301 of 
the Congressional Budget Act of 1974 is 
amended by inserting at the end thereof the 
following new subsection: 

" (j) CONGRESSIONAL ENFORCEMENT OF A 
BALANCED BUDGET.-

"(!) POINT OF ORDER.-It shall not be in 
order to consider any concurrent resolution 
on the budget (or amendment, motion, or 
conference report thereon) unless that reso
lution-

"(A) sets forth a fiscal year (by 2002 or the 
earliest possible fiscal year) in which, for the 
budget as defined by section 13301 of the 
Budget Enforcement Act of 1990 (excluding 
the receipts and disbursements of the Fed
eral Old-Age and Survivors Insurance Trust 
Fund and the Federal Disability Insurance 
Trust fund), the level of outlays for that fis
cal year or any subsequent fiscal year does 
not exceed the level of revenues for that fis
cal year; 

"(B) sets forth appropriate levels for all 
items described in subsection (a)(l) through 
(7) for all fiscal years through and including 
the fiscal year described in paragraph (A); 

"(C) includes specific reconciliation in
structions under section 310 to carry out any 
assumption of either-

"(i) reductions in direct spending, or 
"(ii) increases in revenues. 
"(3) No AMENDMENT WITHOUT THREE-FIFTHS 

VOTE IN THE SENATE.-It shall not be in order 
in the Senate or the House of Representa
tives to consider any bill, resolution, amend
ment, motion, or conference report that 
would amend or otherwise supersede this sec
tion.". 

(c) REQUIREMENT FOR 60 VOTES TO WAIVE OR 
APPEAL IN THE SENATE.-Section 904 of the 
Congressional Budget Act of 1974 is amended 
by inserting "301(j)," after "301(i)," in both 
places that it appears. 

(d) SUSPENSION IN THE EVENT OF WAR OR 
CONGRESSIONALLY DECLARED Low GROWTH.
Section 258(b)(2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985 is 
amended by inserting " 301(j)," after " sec
tions" . 

Mr. BUMPERS. Mr. President, I rise 
today to join my colleagues in intro
ducing the Balanced Budget Act of 
1995. It is my understanding that this 
proposal will be offered as an amend
ment on legislation the Senate will be 
considering shortly. I look forward to 
working with my colleagues to pass 
this legislation to put the Federal Gov
ernment on a path toward a balanced 
budget. 

The proposal we are introducing 
today contains elements of an amend
ment Senator EXON, the distinguished 
ranking Democrat on the Budget Com
mittee, offered when the Senate con
sidered the congressional accountabil
ity bill, and an amendment I offered 
during Senate consideration of the con
stitutional balanced budget amend
ment. In my opinion this proposal is 
one of the mc..st sensible ideas ever pre
sented to this body. It is sensible be
cause it is more likely to actually 
achieve a balanced Federal budget than 
the amendment to the Constitution 
considered by the Senate last week and 
secondly because this proposal is statu
tory in nature, and thus would not 
trivialize the Constitution with an un
enforceable amendment. 
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The proposal we are introducing 

today would set the Federal budget on 
a glide path toward being balanced be
ginning this year. What this means is 
that, rather than waiting 7 years be
fore acting, as the constitutional bal
anced budget amendment provided for, 
the Congress would have to begin re
ducing the deficit this year. Under this 
glide path the Federal budget deficit 
would be lower every year between now 
and 2002, when the budget presumably 
would be balanced. 

If the Budget Committee were to re
port a budget resolution that did not 
set us on a glide path toward a bal
anced budget or that failed to achieve 
a balanced budget by the targeted date, 
any Member of this body could raise a 
point of order. It would take 60 votes to 
overcome this point of order. In com
parison, the constitutional balanced 
budget amendment failed to provide an 
enforcement mechanism. If Congress 
failed to achieve a balanced budget, 
nothing would happen unless Congress 
passed legislation permitting the 
courts to enforce the amendment-a re
sult most proponents of the amend
ment said would not occur. 

When I offered my amendment as an 
alternative to the constitutional 
amendment, Senator HATCH, the distin
guished manager of House Joint Reso
lution 1, pointed out that statutory 
budget restrictions don't work because 
they can be overcome by a simple ma
jority vote. However, Senator HATCH 
failed to note that my amendment re
quired 60 votes in order to modify or 
repeal the balanced budget require
ment. The very same 60 votes that 
would have nullified the balanced 
budget requirement of the constitu
tional amendment. The Balanced Budg
et Act of 1995, which we are introduc
ing today, contains the very same 60 
vote requirement before changes could 
be made. 

The proposal we are introducing 
today is also far superior to the con
stitutional amendment because it ad
dresses some of the very legitimate 
concerns expressed by Senators during 
the debate on House Joint Resolution 
1. For instance, unlike the constitu
tional amendment, the Social Security 
trust fund would not be able to be used 
to mask the deficit. When we say the 
budget is balanced, it will really be 
balanced. 

In addition, our proposal would pre
vent a minority of Senators from send
ing this country into an economic tail
spin. Congress could suspend the bal
anced budget requirement by passing a 
joint resolution in a fiscal year which 
CBO identified a period of low-growth
at least 2 consecutive quarters of below 
zero real economic growth. The con
stitutional amendment, in comparison, 
would have allowed 41 Senators to stop 
any effort by the Government to pre-

vent a depression through stimulus 
spending. 

Mr. President, the people of this 
country do not expect miracles. They 
expect us to be sensible, and they ex
pect us to keep faith with them in 
their demands to get our deficit under 
control. The beauty of the proposal we 
are offering today is that we can both 
achieve a balanced federal budget and 
save our sacred organic law called the 
Constitution of the United States, 
which every single one of us held up 
our hand to protect, preserve, and de
fend when we were sworn into the Sen
ate. That did not just mean to protect 
the Constitution and all the rights it 
provides for the people of this country; 
it also meant protecting it against 
trivialization and politicization. 

There have been over 11,000 efforts to 
amend the Constitution since this 
country was founded. Think of it, 
11,000. And because of the eminent good 
sense of the Congress and people of this 
country, we have only amended the 
Constitution on 18 separate occasions, 
and that includes the Bill of Rights, 
which was adopted at the same time 
the Constitution was. 

The only time we have ever at
tempted to put social policy into the 
Constitution was Prohibition. We 
found out that you can say as an 
amendment to the Constitution every
body will love the Lord, but you cannot 
enforce that. You should not put things 
that are unenforceable into the Con
stitution. 

Mr. President, I ask unanimous con
sent I be permitted to proceed for 3 
more minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, since 
last week's vote on the balanced budg
et amendment I have received calls and 
letters from people saying, "Senator, 
you are going to be in big trouble if 
you run for reelection in 1998." My re
sponse is far better that I be in politi
cal trouble than the Nation be in big 
trouble by starting down the path of 
putting every single whim and caprice 
that somebody can come up with in 
some national magazine in the Con
stitution. 

The people in this body who do not 
want the issue for political purposes 
but who really want a balanced budget 
are not only going to support the Bal
anced Budget Act of 1995 when the Sen
ate considers the proposal, they are 
going to support it strongly, because it 
has teeth and it requires action imme
diately. 

The people in this country are not in
terested in all the partisan bickering 
that has taken place in Congress. When 
it comes to the deficit, they expect the 
people of this body to hold hands and 
work together. 

I made a chamber of commerce 
speech the other night. I said the beau
ty of our system is that while you may 

not like our politics, the truth of the 
matter is that we agree on a lot more 
things than we disagree on. 

The people on that side of the aisle 
and the people on this side of the aisle 
get awfully partisan, almost personal 
at times. But the truth of the matter is 
where the country is at risk we join 
hands. And every day in the world, we 
agree on a lot more things than we do 
not agree on. 

Mr. President, if there ever was a 
time when the American people have a 
legitimate demand that we join hands 
and agree on something, it is this defi
cit. And the proposal we are introduc
ing today does what the American peo
ple want and it does not tinker or clut
ter our Constitution. 

I yield the floor. 
Mr. FORD. Mr. President, it is al

ways good to listen to my distin
guished friend from Arkansas. He tells 
it like it is, and I think we all enjoy his 
remarks and the manner in which he 
expresses his convictfons. It is very dif
ficult for some of us in this Chamber to 
be as eloquent as he is. We are no less 
sincere than he is, but his sincerity can 
be put in a way that communicates 
with all of us. 

During the debate over the balanced 
budget amendment, our colleagues 
from the other side of the aisle put 
forth grand sounding resolutions about 
how they would balance the budget by 
a date certain without using the Social 
Security trust fund to do it. That was 
all well and good, and many Democrats 
voted in favor of the honorable sound
ing proposals. The problem is, they did 
not do anything. Those sense-of-the
Senate resolutions, you know, had no 
teeth. We could vote for that, go back 
home, pound our chests and say we 
voted for it, but it did not mean any
thing. It had no enforcement provi
sions. 

Yesterday, several of our colleagues, 
those who voted for the constitutional 
amendment and those who voted 
against the amendment passing this 
Chamber-but all with the same goal, 
the same end, and that is a balanced 
budget-said let us start eliminating 
the deficit, get to paying off the debt. 
As the Senator from Arkansas said, we 
all want the same thing and the way to 
get there is here and now. It is not 
later. We can do it today. 

So our colleagues yesterday held a 
press conference. We put forth what I 
feel is a real budget balancing piece of 
legislation. This proposal replaces 
words with action. It calls for a 60-vote 
point of order on any budget resolution 
that comes before this body that does 
not lead to a balanced budget by a cer
tain date. This point, a certain date, is 
important. It may be difficult to get 
there. But we need, as the Senator 
from Arkansas said, to tell our con
stituents that we are making an honest 
effort. I have heard my colleagues on 
the other side say, and in the press, 
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making speeches back in their home 
States: I have never supported a tax in
crease in my political career. But now, 
if we pass this balanced budget amend
ment, I will start considering tax in
creases. 

That tells this Senator-and it does 
not take a brain surgeon to understand 
it, I do not think-they want a gun to 
their head to balance the budget. Oth
erwise, they are not going to do it. 
They are not going to lean on this 
amendment to the Constitution to be 
that gun to their head to start helping. 

You can hear a lot of things, but in 
1993, when it was a tough vote and the 
hide was coming off politically, we 
stood here without a Republican; 50 of 
us voted, and the Vice President of the 
United States broke that tie. We re
duced the deficit over $600 billion, and 
we did it without any help of those who 
proposed a constitutional amendment. 
That proves that the body can, with a 
capital C-do it. 

Now, all we have to say is let us get 
down to it; pass this amendment and 
say every year, every year, every year 
the deficit has to be less than it was 
the year before. 

With or without a balanced budget 
amendment to the Constitution, Mr. 
President, we the Congress must still 
act to implement it. We have the power 
to achieve the desired goal right now. 
We do not have to wait until 38 States 
ratify an amendment. We do not have 
to wait until 2005, if they do not ratify 
it until 2003. We can start right now. 

So let us use that power that the peo
ple placed in our hands. Our proposal 
would force this action-and I under
score force this action. If the constitu
tional amendment would force that Re
publican who made the speech, that he 
would now consider increased taxes if 
you have the balanced budget amend
ment in the Constitution, why do we 
not have the intestinal fortitude to do 
it now? 

Our proposal would force this action 
and get on the path to what we all 
want. As the Senator from Arkansas 
said, we all agree on more things than 
we disagree on. Already this morning, I 
have seen reports that suggested our 
colleagues from the other side of the 
aisle have already labeled our actions 
that we took yesterday and are at
tempting to take here as just another 
political ploy-just another political 
ploy. 

Vote for this amendment and see if it 
is a political ploy. See if we do not 
start on the right path to get a bal
anced budget. And we will come closer 
by this action today, or tomorrow, 
than we would have had we voted for a 
balanced budget amendment and wait
ed for the States to ratify it. Try us. 
That is all I ask. If you think this is a 
political ploy: Try us. Vote for it and 
see what happens. 

I hope they do not mean this, that it 
is a political ploy. I truly believe that 

this amendment will do what every
body in this Chamber talks about but 
we do not have the right kind of action 
on, such action as this is, to achieve a 
balanced budget. If they do not join us 
in this effort, we will never get to a 
balanced budget. This can be the most 
political of all actions, trying to take 
the issue-trying to take the issue. 

I said last evening that before the 
vote in the hearts of some of those on 
the other side of the aisle, and at the 
national committee, they hope it fails 
because they want the issue. Boy, it 
did not take 24 hours to find out they 
wanted that issue. I want to tell you. 
My phone calls are still the same. They 
are still better than 50 percent. If you 
count the votes, you win by better than 
50 percent. You do not lose. So I am 
still getting more thanking me than 
those saying you are out of here. They 
are going to get a chance, I guess, to 
tell me more in the next few years. But 
let us not take the issue. Let us take 
the action. The action is necessary to 
actually balance the budget. 

So if this is a political ploy, I say 
again, Mr. President, try us. Vote for 
this amendment. Let us start doing 
something right and leave Social Secu
rity alone. I was here in 1983. We made 
a hard decision then. I think it would 
have been very, very tough on any of us 
to vote in 1983 to say in 12 years we are 
going to take this tax that we are tak
ing out of the pockets of the employees 
and the employers to pay for foreign 
aid and welfare, and to attempt to do 
all these other things. 

So, Mr. President, I hope that all our 
colleagues will join on this and not say 
that it is just anther political ploy. 

By Mr. SHELBY: 
S. 520. A bill to amend the Internal 

Revenue Code of 1986 to allow a refund
able tax credit for adoption expenses; 
to the Committee on Finance. 

THE ADOPTION ASSISTANCE FOR FAMILIES ACT 

• Mr. SHELBY. Mr. President, today I 
am introducing a bill to help strength
en the role of the family in America. 
With the hustle and bustle of the world 
today, we sometimes overlook simple, 
commonsense ways to help one an
other. My bill, entitled "Adoption As
sistance for Families Act," would ef
fectively find homes for children who 
need parents and find children for par
ents who need families. Mr. President, 
the objective of my legislation is to 
provide an appropriate and reasonable 
incentive to encourage a policy which 
should be embraced by all Americans. 

Adoption is a positive action that 
benefits everyone involved. Obviously, 
a loving, caring family is the primary 
benefit of adoption. Studies show the 
child also receives ·a strong self iden
tity, positive psychological health and 
a tendency of financial well-being. 

On the other hand, parents who adopt 
children also benefit. They receive the 
joy and responsibility of raising a child 

as well as the love and respect only a 
child can give. The emotional fulfill
ment of raising children clearly con
tribute to the fullness of life. 

Lastly, do not forget society. Society 
is unambiguously better off as a result 
of adoption. Statistics show time and 
again that children with families in
tact are more likely to become produc
tive members of society than children 
without both parents. 

Unfortunately more times than not, 
a financial barrier stands in the way of 
otherwise qualified parents-to-be. The 
monthly costs of supporting the child 
is not the hurdle, but instead the ini
tial outlay. Many people may not real
ize, but there are many fees and costs 
involved with adopting a child. These 
include: maternity home care, normal 
prenatal and hospital care for the 
mother and child, preadoption foster 
care for the infant, home study fees, 
and legal fees. These costs can range 
anywhere from about $13,000 to $36,000 
according to the National Council for 
Adoption. 

Just like the person who wants to 
buy a home, but cannot because the fi
nancial hurdle of a downpayment stops 
them, so are the parents-to-be who can
not adopt a child because of the sub
stantial initial fees, fees that could ac
tually exceed the cost of a downpay
ment for a house. As a result, the bene
fits to everyone involved never mate
rialize; children do not receive loving 
parents and married couples are pro
hibited from welcoming children into 
their compassionate family. 

My bill seeks to address this prob
lem. The Adoption Assistance for Fam
ilies Act would allow a $5,000 refund
able tax credit for adoption expenses. 
This credit would be fully available to 
any individual with an income up to 
$60,000 and phased out up to an income 
of $100,000. 

I believe this tax credit will go a long 
way in helping children find the caring 
homes they so desperately need. This 
legislation would undeniably benefit 
children, parents, and society as a 
whole. Mr. President, I hope my col
leagues will join me in reaching out to 
families in order to provide a better, 
brighter future for our children and a 
heightened degree of appreciation for 
the potential life holds. 

Mr. President, I urge my colleagues 
to support this legislation.• 

By Ms. SNOWE: 
S. 521. A bill entitled "the Small 

Business Enhancement Act of 1995"; to 
the Committee on Finance. 
THE SMALL BUSINESS ENHANCEMENT ACT OF 1995 

•Ms. SNOWE. Mr. President, I intro
duce a package of legislation to meet 
the needs of America's small busi
nesses. The legislation I am introduc
ing today will help these small busi
nesses by extending a tax deduction for 
health care coverage, requiring an esti
mate of the cost of bills on small busi
nesses before Congresses passes those 
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costs, and assign an Assistant U.S. 
Trade Represen ta ti ve for Small Busi
ness. 

In order to create jobs both in my 
home State of Maine and across Amer
ica, we must nurture small businesses, 
because small business is the engine of 
our economy. Businesses with fewer 
than 10 employees make up more than 
85 percent of Maine's jobs, and nation
ally, small businesses employ 54 per
cent of the private work force. In 1993, 
small businesses created an estimated 
71 percent of the 1.9 million new jobs. 
When we call small business the "en
gine" of our economy, we mean it: and 
America's small businesses are jump
starting our economy. 

Small businesses are the most suc
cessful tool for job creation that we 
have. They provide two-thirds of the 
initial job opportunities in this coun
try, and are the original-and finest
job training program. Unfortunately, 
as much as small businesses help our 
own economy-and the Federal Govern
ment-by creating jobs and building 
economic growth, Government too 
often gets in the way. Instead of fuel
ing small business, Government too 
often stalls our small business efforts. 

Government regulations and redtape 
add up to more than a billion hours of 
paperwork time by small businesses 
each year, according to the Small Busi
ness Administration. Moreover, be
cause of the size of some of the largest 
American corporations, U.S. commerce 
officials too often devote a dispropor
tionate amount of time to the needs 
and jobs in corporate America rather 
than in small businesses. 

My legislation will address three as
pects of our Nation's laws on small 
businesses, and I hope it will both en
courage small business expansion and 
fuel job creation. 

First, this legislation will allow self
employed small businessmen and 
women to fully deduct their health 
care costs for income tax purposes. 
This provision will place these entre
preneurs on equal footing with larger 
companies by eliminating a provision 
in current law that limits deductions 
to 25 percent of the overall cost. In ad
dition, the legislation makes the tax 
deduction permanent. At a time when 
America is facing challenges to its 
health care system, and the Federal 
Government is seeking remedies to the 
problem of uninsured citizens, this pro
vision will help self-employed business 
people to afford health insurance with
out imposing a costly and unnecessary 
mandate. 

From investors to start-up busi
nesses, self-employed workers make up 
an important and vibrant part of the 
small business sector-and too often 
they are forgotten in providing benefits 
and assistance. Indeed, 11 percent of 
uninsured workers in America are self
employed. By extending tax credits for 
health insurance to an these small 

businesses, we will help to provide 
heal th care coverage to millions of 
Americans. 

I am pleased that the Committee on 
Ways and Means in the U.S. House of 
Representatives has decided to report 
out a bill restoring the 25-percent tax 
deduction retroactively. This decision 
will allow self-employed small business 
people to deduct heal th care costs on 
their 1994 tax returns. I can think of no 
better incentive for small businesses 
than a positive action of this nature. 

Earlier this month, I joined 74 of my 
colleagues in writing to the Senate 
leadership urging quick consideration 
of this issue once it is transmitted to 
the Senate from the other body. I re
main committed to working with the 
leadership to restore this crucial provi
sion. 

My legislation will also require a 
cost analysis of legislative proposals 
before new requirements are passed on 
to small business. Too often, Congress 
passes well-intended programs that 
shift the costs of programs to small 
businesses. The proposal will ensure 
that these unintended consequences 
are not passed along to small busi
nesses. According to the U.S. Small 
Business Administration, small busi
ness owners spend at least 1 billion 
hours a year preparing Government 
forms, at an annual cost that exceeds 
$100 billion. Before we place yet an
other obstacle in the path of small 
business job creation, we should under
stand the costs our plans will impose 
on small businesses. 

The legislation will require the Di
rector of the Congressional Budget Of
fice to prepare for each committee an 
analysis of the costs to small busi
nesses that would be incurred in carry
ing out proposals contained in new leg
islation. This cost analysis will include 
an estimate of costs incurred in carry
ing out the bill or resolution for a 4-
year period, as well as an estimate of 
the portion of these costs that would 
be borne by small businesses. This pro
vision will allow us to fully consider 
the impact of our actions on small 
businesses-and through careful plan
ning, we will succeed in avoiding unin
tended costs. 

Finally, this legislation will direct 
the U.S. Trade Representative to estab
lish a position of Assistant U.S. Trade 
Representative for Small Business. The 
Office of the U.S. Trade Representative 
is overburdened, and too often over
looks the needs of small business. The 
new Assistant U.S. Trade Representa
tive will promote exports by small 
businesses and work to remove foreign 
impediments to these exports. 

Mr. President, I am convinced that 
this legislation will truly assist small 
businesses, resulting not only in addi
tional entrepreneurial opportunities 
but especially in new jobs. I urge my 
colleagues to join me in supporting 
this legislation.• 

By Mr. BENNETT (for himself, 
Mr. BROWN, Mr. CAMPBELL, Mr. 
HATCH, and Mr. KYL): 

S. 523. A bill to amend the Colorado 
River Basin Salinity Control Act to au
thorize additional measures to carry 
out the control of salinity upstream of 
Imperial Dam in a cost-effective man
ner, and for other purposes; to the 
Committee on Energy and Natural Re
sources. 
THE COLORADO RIVER BASIN SALINITY CONTROL 

ACT AMENDMENTS ACT OF 1995 

Mr. BENNETT. Mr. President, I rise 
to introduce legislation which will 
amend the Colorado River Basin Salin
ity Control Act and authorize addi
tional measures to carry out the salin
ity program. During the last session of 
Congress, this noncontroversial bill 
passed the Senate Energy Committee; 
however, the legislation was stalled in 
a log jam in the closing days of the ses
sion. I am hopeful we will be able to 
move this bill early in this session of 
Congress. 

The Colorado River Basin Salinity 
Control Program has been authorized 
by Congress and implemented by Fed
eral and· State entities for the last 20 
years. There is now a need to update 
and revise the authorizations provided 
for in the Colorado River Basin Salin
ity Control Act so that the Bureau of 
Reclamation [Reclamation] can move 
ahead in a more responsive and cost-ef
fective way with the portion of the pro
gram which Reclamation is responsible 
for administering. The following state
ment provides general background as 
to the purposes and legislative history 
of the Salinity Control Act and the 
identified reforms necessary to the act. 

BACKGROUND 

In the 1960's and early 1970's, rising 
salinity levels in the Lower Colorado 
River caused great concern because of 
damages inflicted by salt dissolved in 
the water. This damage was occurring 
in the United States and Mexico. In 
1972, with the passage of the Clean 
Water Act, it was apparent that water 
quality standards needed to be adopted 
in the United States, and a plan of im
plementation to meet those water 
quality standards needed to be identi
fied. The U.S. Environmental Protec
tion Agency [EPA] published \Yater 
quality standards for the Colorado 
River. The United States modified the 
treaty with Mexico to add to the Unit
ed States commitments a water qual
ity parameter. 

The Colorado River Basin States 
were involved in many of the discus
sions with respect to both the Mexico 
commitment and the water quality 
standards. Through the formation of a 
Colorado River Basin Salinity Control 
Forum, the States became collectively 
and formally involved in discussions 
with Federal representatives concern
ing the quality of the Colorado River. 

At the urging and with the coopera
tion of the basin States and the State 
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Department in 1974, the Colorado River 
Basin Salinity Control Act was enacted 
by Congress. That authority became 
formally known as Public Law 93-320 
(88 Stat. 266), the Colorado River Basin 
Salinity Control Act. That act con
sisted of two titles. Title I addressed 
the United States commitment to Mex
ico, and title II addressed the author
ization for programs above Imperial 
Darn to help control the water quality 
in the river for the benefit of users in 
the United States. 

The amendments now being proposed 
in this legislation are exclusively re
lated to title II authorizations. Title I 
has not been amended since the origi
nal enactment in 1974. Title II has re
ceived minor modifications as authori
ties were given to Reclamation to con
sider salinity control implementation 
strategies in some additional areas of 
the Colorado River Basin. More impor
tantly, title II was amended in 1984 by 
Public Law 98-569 (98 Stat. 2933). The 
1984 arnendrnen ts provided for a for
mally constituted U.S. Department of 
Agriculture [USDA] program within 
the Salinity Control Act. The amend
ments gave additional responsibilities 
to the U.S. Bureau of Land Manage
ment [BLM] to seek cost-effective sa
linity control strategies. The amend
ments further described the basin 
States' cost-sharing responsibilities 
with respect to the USDA program, and 
further increased the cost-sharing re
quirernen ts of the basin States with re
spect to newly authorized and imple
mented Reclamation programs. 

NEEDED REFORMS 
The Colorado River Basin Salinity 

Control Forum [Forum] has perceived 
for some period of time the need for 
amendments to the authorization re
lating to Reclamation's program. It 
has been felt by the States that the 
program has, at times, been encum
bered by forrnali ties imposed by Rec
lamation and the authorizing legisla
tion which related to procedures Rec
lamation used in implementing major 
water development projects in decades 
past. It is felt that authorization which 
would allow Reclamation to avoid 
some of these encumbrances and move 
more expediently and cost effectively 
to the best salinity control opportuni
ties would ensure compliance with the 
water quality standards of the Colo
rado River, and this compliance could 
be accomplished at less cost. 

There is a need to allow Reclamation 
to consider salinity control strategy 
implementation in three geographic 
areas where planning documents have 
been prepared and cost-effective salin
ity control strategies have been identi
fied. In the past, for Reclamation to 
implement salinity strategies in new 
areas, formal approval by Congress has 
been required. It is viewed that this is 
encumbering. 

Further, it is felt that Reclamation 
needs flexibility so that it might move 

to opportunities with the private sec
tor to cost-share, offer grants, and/or 
allow the private sector, rather than 
the Federal Government to contract 
for the expenditure of appropriated 
funds. In this manner the limited dol
lars would not be partially lost 
through expenses which have been di
rectly identified with the use of Fed
eral procurement procedures. 

Last, Reclamation was authorized a 
ceiling expenditure in 1974 by Congress. 
After two decades, the funds expended 
are approaching the authorized ceiling. 
It is believed that it would be more ap
propriate for a $75 million authoriza
tion provision to be placed on the pro
gram. This will allow the salinity pro
gram to move forward for approxi
mately 3 to 5 years at proposed spend
ing levels. 

The Salinity Forum believes that 
legislative reform for the Reclamation 
program would be tailored after au
thorities given to the USDA by the 
Congress in 1984. The inspector general 
for the Department of the Interior re
leased findings in 1993. Those findings 
are incorporated in a document en ti
tled, "Audit Report, Implementation of 
the Colorado River Basin Salinity Con
trol Program, Bureau of Reclamation", 
March 1993. The above legislation pro
posals are in keeping with the rec
ornmenda tions of the inspector general. 

Last year, Reclamation sent out a 
broad-based mailing to affected parties 
and interest groups asking for rec
ommendations concerning the need for 
potential future efforts by Reclamation 
with respect to salinity control. Fur
ther, Reclamation asked for input as to 
how the program might possibly be re
formulated. The responses received by 
Reclamation are in keeping with this 
legislation, and it is my understanding 
that the Bureau of Reclamation is ex
pected to support this legislation again 
this year. 

To that end, I appreciate the excel
lent working relationship that has ex
isted between my office, the Commis
sioner's Office of the Bureau of Rec
lamation, and the Colorado River Basin 
Salinity Control Forum. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 523 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. BASINWIDE SALINITY CONTROL PRO

GRAM FOR THE COWRADO RIVER 
BASIN. 

(a) AUTHORIZATION TO CONSTRUCT, OPERATE, 
AND MAINTAIN A BASINWIDE SALINITY CON
TROL PROGRAM.-Section 202 of the Colorado 
River Basin Salinity Control Act (43 U.S.C. 
1592) is amended-

(1) in subsection (a)-
(A) in the first sentence-
(i) by striking "the following salinity con

trol units" and inserting "the following sa-

oJ • - - - - ...__ ... ~··-· • 

linity control units and salinity control pro
gram"; and 

(ii) by striking the period at the end and 
inserting a colon; and 

(B) by adding at the end the following: 
"(6) SALINITY CONTROL PROGRAM.-
"(A) IN GENERAL.-The Secretary, acting 

through the Commissioner of Reclamation. 
shall implement a basinwide salinity control 
program. 

"(B) CONTRACTS AND OTHER VEHICLES.-The 
Secretary may carry out this paragraph di
rectly, or may enter into contracts and 
memoranda of agreement, or make grants. 
commitments for grants, or advances of 
funds to non-Federal entities, under such 
terms and conditions as the Secretary con
siders to be appropriate. 

"(C) COST-EFFECTIVE MEASURES.-The sa
linity control program shall consist of cost
effective measures and associated works to 
reduce salinity from saline springs, leaking 
wells, irrigation sources, industrial sources, 
erosion of public and private land, or other 
sources, as the Secretary considers to be ap
propriate. 

"(D) MITIGATION.-The salinity control 
program shall provide for the mitigation of 
incidental fish and wildlife resources that 
are lost as a result of the measures and asso
ciated works described in subparagraph (C). 

"(E) PLANNING REPORT .-The Secretary 
shall submit a planning report concerning 
the salinity control program to the appro
priate committees of Congress. 

"(F) The Secretary may not expend funds 
for any measure or associated work de
scribed in subparagraph (C) before the expi
ration of a 30-day period beginning on the 
date on which the Secretary submits a plan
ning report under subparagraph (E)."; and 

(2) in subsection (b)(4) by striking "and 
(5)" and inserting "(5), and (6)". 

(b) ALLOCATION OF COSTS.-Section 205(a) of 
the Colorado River Basin Salinity Control 
Act (43 U.S.C. 1595(a)) is amended-

(1) in paragraph (1) by striking "authorized 
by sections 202(a) (4) and (5)" and inserting 
"authorized by section 202(a) (4), (5), and 
(6)"; and 

(2) in paragraph (4)(i) by striking "sections 
202(a) (4) and (5)" each place it appears and 
inserting "section 202(a) ( 4), (5), and (6)". 

(c) AUTHORIZATION OF APPROPRIATIONS.
Section 208 of the Colorado River Basin Sa
linity Control Act (43 U.S.C. 1598) is amended 
by adding at the end the following new sub
section: 

"(c) ADDITIONAL AUTHORIZATION OF APPRO
PRIATIONS.-ln addition to the amounts au
thorized to be appropriated under subsection 
(b), there are authorized to be appropriated-

"(!) such sums as are necessary to pay for 
nonfederally financed salinity control; and 

"(2) $75,000,000 for the construction of fed
erally financed improvements described in 
section 202(a).". 

By Mr. WELLSTONE (for him
self, Mr. KENNEDY, Mr. REID, 
Mr. BRADLEY, and Mrs. MUR
RAY): 

S. 524. A bill to prohibit insurers 
from denying health insurance cov
erage, benefits, or varying premiums 
based on the status of an individual as 
a victim of domestic violence and for 
other purposes; to the Committee on 
Labor and Human Resources. 

THE VICTIMS OF ABUSE ACCESS TO HEALTH 
INSURANCE ACT 

Mr. WELLSTONE. Mr. President 
today I am introducing the Victims of 
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Abuse Access to Health Insurance Act. 
This bill would outlaw the practice of 
denying health insurance coverage to 
victims of domestic violence. 

In Minnesota three insurance compa
nies denied health insurance to an en
tire women's shelter because "as a bat
tered women's program we were high 
risk." The women's shelter in Roch
ester was told that it was considered 
uninsurable because its employees are 
almost all battered women. 

A woman sought the services of 
Women House in St. Cloud because the 
abuse during her 12-year marriage had 
escalated to such an extent that she 
was hospitalized for a broken jaw and 
spent 2 weeks in a mental health unit 
of a hospital. She was subsequently de
nied coverage by two insurance compa
nies-one said they would not cover 
any medical or psychiatric problems 
that could be related to the past abuse. 

These are just a couple examples of 
women who have been physically 
abused and sought proper medical care 
only to be turned away by insurance 
companies who say they are too high of 
a risk to insure. 

Victims of domestic violence are 
being denied health insurance cov
erage. This is a abhorrent practice. It 
is plain old-fashioned discrimination. 
It is profoundly unjust and wrong. And, 
it is the worst of blaming the victim. 

We must treat domestic violence as 
the crime that it is-not as voluntary 
risky behavior that can be easily 
changed and not as a pre-existing con
dition. Insurance company policies 
that deny coverage to victims only 
serve to perpetuate the myth that the 
victims are somehow responsible for 
their abuse. 

Domestic violence is the single larg
est threat to women's health. Denying 
women access to much needed health 
care must be stopped. 

The Victims of Abuse Access to 
Heal th Insurance Act is a very simple 
and straightforward bill. It would pro
hibit insurance companies from "en
gaging in a practice that has the effect 
of denying, canceling, or limiting 
health insurance coverage or health 
benefits, or establishing, increasing or 
varying the premium charged for the 
coverage or benefits" for victims of do
mestic violence. 

It would prohibit insurance compa
nies from considering domestic vio
lence as a preexisting condition. Under 
the bill, domestic violence is defined as 
any violent act against a current or 
former member of the family or house
hold, or someone with whom there has 
been or is an intimate relationship. 
This could mean spouse, partner, lover, 
boyfriend, or children. If an insurance 
company, or even a company that is 
large enough to self-insure, violates 
this act it could be held civilly and 
criminally liable. 

Reporting domestic violence and 
seeking medical help is often the first 

step in ending the cycle. Oftentimes 
health care providers are the first, and 
sometimes the only, professionals in a 
position to recognize violence in their 
patient's lives. Battered women should 
be encouraged to seek medical help. We 
should not be discouraging this by al
lowing insurance companies to use this 
information against them. Women 
should not have to fear that when they 
take that first step they could lose 
their access to treatment. 

Doctors and other health care provid
ers need to be encouraged to properly 
diagnose, treat, and document domes
tic violence. Denial of health insurance 
coverage will cause doctors not to doc
ument it accurately if only to protect 
the victim. 

Domestic violence is the leading 
cause of injury to women, more com
mon than auto accidents, muggings, 
and rapes by a stranger combined. It is 
the No. 1 reason women go to emer
gency rooms. And research indicates 
that violence against women escalates 
during pregnancy. 

Last year during the health care re
form debate, I raised this issue in the 
context of requiring insurance compa
nies to make insurance available to all 
people who wanted it. We should cer
tainly all be moving toward that goal. 
However, this is a real immediate need 
and it must be addressed. 

Last year Congress passed the first 
most comprehensive package of legisla
tion to address gender based violence
the Violence Against Women Act. It 
was a great step forward in stopping 
the cycle of violence. But, it is not 
enough. We cannot stop at reforming 
and improving the judicial system and 
think it will solve the problem. The en
tire community must be involved in 
the solution-we all must be involved 
in stopping the cycle of violence. 

Insurance companies should not be 
allowed to discriminate against anyone 
for being a victim of domestic violence. 
This is an abhorrent practice and 
should be prohibited. 

I urge my colleagues to support it. 
Mr. President, I ask unanimous con

sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 524 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE. 

This Act may be cited as the "Victims of 
Abuse Access to Health Insurance Act". 
SEC. 2. PROHIBITION OF HEALTH INSURANCE 

DISCRIMINATION RELATING TO VIC
TIMS OF CERTAIN CRIMES. 

(a) IN GENERAL.-No insurer may engage in 
a practice that has the effect of denying, 
canceling, or limiting health insurance cov
erage or health benefits, or establishing, in
creasing, or varying the premium charged 
for the coverage or benefits-

(1) to or for an individual on the basis that 
the individual is, has been, or may be the 
victim of domestic violence; or 

(2) to or for a group or employer on the 
basis that the group includes or the em
ployer employs, or provides or subsidizes in
surance for, an individual described in para
graph (1). 

(b) PRE-EXISTING CONDITIONS.-
(1) IN GENERAL.-A health benefit plan may 

not consider a condition or injury that oc
curred as a result of domestic violence as a 
pre-existing condition. 

(2) PREEXISTING CONDITION.-As used in 
paragraph (1), the term "preexisting condi
tion" means, with respect to coverage under 
a health benefit plan, a condition which was 
diagnosed, or which was treated, prior to the 
first date of such coverage (without regard 
to any waiting period). 
SEC. 3. CIVIL AND CRIMINAL REMEDIES AND 

PENALTIES. 
(a) IN GENERAL.-Whoever violates the pro

visions of this Act shall be---
(1) subject to a fine in an amount provided 

for under title 18, United States Code, for a 
class A misdemeanor not resulting in death; 

(2) subject to the imposition of a civil mon
etary penalty; and 

(3) subject to the commencement by the 
aggrieved party of a civil action under sub
section (b). 

(b) CIVIL REMEDIES.-
(1) IN GENERAL.-Any individual aggrieved 

by reason of the conduct prohibited in this 
Act may commence a civil action for the re
lief set forth in paragraph (2). 

(2) RELIEF.-ln any action under paragraph 
(1), the court may award appropriate relief, 
including temporary, preliminary, or perma
nent -injunctive relief and compensatory and 
punitive damages, as well as the costs of suit 
and reasonable fees for plaintiffs attorneys 
and expert witnesses. With respect to com
pensatory damages, the plaintiff may elect, 
at any time prior to the rendering of final 
judgment, to recover, in lieu of actual dam
ages, an award of statutory damages in the 
amount of $5,000 per violation. 

(3) CONCURRENT JURISDICTION .-Both Fed
eral and State courts shall have concurrent 
jurisdiction over actions brought pursuant 
to this section. 
SEC. 4. DEFINITIONS. 

For purposes of this Act: 
(1) DOMESTIC VIOLENCE.-The term "domes

tic violence" means the occurrence of one or 
more of the following acts between house
hold or family (including in-laws or extended 
family) members, spouses or former spouses, 
or individuals engaged in or formerly en
gaged in a sexually intimate relationship: 

(A) Attempting to cause or intentionally, 
knowingly, or recklessly causing bodily in
jury, rape, assault, sexual assault, or invol
untary sexual intercourse. 

(B) Knowingly engaging in a course of con
duct or repeatedly committing acts toward 
another individual, including following the 
individual, without proper authority, under 
circumstances that place the individual in 
reasonable fear of bodily injury. 

(C) Subjecting another to false imprison
ment. 

(2) INSURER.-
(A) IN GENERAL.-The term "insurer" 

means a health benefit plan, a health care 
provider, an entity that self-insures, or a 
Federal or State agency or entity that con
ducts activities related to the protection of 
public health. 

(B) HEALTH BENEFIT PLAN.-The term 
"health benefit plan" means any public or 
private entity or program that provides for 
payments for health care, including-

(i) a group health plan (as defined in sec
tion 607 of the Employee Retirement Income 
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Security Act of 1974) or a multiple employer 
welfare arrangement (as defined in section 
3(40) of such Act) that provides health bene
fits; 

(ii) any other health insurance arrange
ment, including any arrangement consisting 
of a hospital or medical expense incurred 
policy or certificate, hospital or medical 
service plan contract, or health maintenance 
organization subscriber contract; 

(iii) workers' compensation or similar in
surance to the extent that it relates to work
ers' compensation medical benefits (as de
fined by the Secretary of Health and Human 
Services); and 

(iv) automobile medical insurance to the 
extent that it relates to medical benefits (as 
defined by the Secretary of Heal th and 
Human Services). 
SEC. 5. INAPPLICABILITY OF MCCARRAN-FER

GUSON ACT. 
For purposes of section 2(b) of the Act of 

March 9, 1945 (15 U.S.C. 1012(b); commonly 
known as the McCarran-Ferguson Act), this 
Act shall be considered to specifically relate 
to the business of insurance. 
SEC. 6. REGULATIONS. 

The Secretary of Health and Human Serv
ices shall issue regulations to carry out this 
Act. 
SEC. 7. EFFECTIVE DATE. 

This Act shall take effect 90 days after the 
date of the enactment of this Act. 

Mr. KENNEDY. Mr. President, I 
strongly support the Victims of Abuse 
Access to Health Insurance Act, and I 
commend Senator WELLSTONE for in
troducing it. This needed legislation 
will prohibit insurers from denying 
health insurance coverage, benefits, or 
premiums to victims of domestic 
abuse. Enactment of this measure is an 
essential step in the struggle to com
bat domestic violence and to assist 
women and children who are its vic
tims. 

Violence against women has reached 
e'pidemic proportions. Nationwide a 
woman is beaten every 18 seconds. A 
woman is raped every 5 minutes. More 
than 1 million women across the coun
try are victims of reported crimes of 
domestic violence; 3 million more such 
crimes go unreported. 

Last year, as part of the omnibus 
crime bill, Congress passed the Vio
lence Against Women Act. In doing so, 
we established new Federal penalties 
for spouse abusers, provided a civil 
rights cause of action for gender-moti
vated crimes of violence, and author
ized funds for services for victims, in
cluding victim counselors, battered 
women's shelters, rape crisis centers, 
and a national domestic violence toll
free hotline. 

By enacting that law, Congress made 
a strong commitment to do more to 
help the victims of domestic violence. 
We encouraged them to report their 
abusers, and to seek assistance. We 
gave them new means to help them 
protect themselves. And now, with this 
legislation, we must tell them that 
they will not be denied heal th insur
ance for doing what is necessary to 
protect themselves and their children. 

Insurance companies that refuse to 
cover battered women commit an in-

justice to those women and to society. 
Denial of heal th insurance to victims 
of domestic violence is discrimination 
against women and children. It is an
other way to blame and punish the vic
tim, while letting the abuser go free. 
Allowing this discrimination tacitly 
endorses it-and endorses the myth 
that victims of domestic abuse are re
sponsible for the violence committed 
against them. 

Denying such insurance also discour
ages victims of domestic abuse from re
porting the crimes against them and 
from leaving their abusers and seeking 
help. It discourages victims from seek
ing medical treatment for injuries in
flicted by their abusers. For countless 
Americans, heal th insurance is the 
only realistic means of obtaining ac
cess to health care. The loss of health 
care for themselves and their children 
is enough to intimidate many victims 
into staying in abusive environments 
and keeping silent. 

We must not condone any practice 
which makes it harder for women to 
leave their abusers or deters them from 
reporting the crimes against them and 
their children. We must not condone 
any practice which punishes women for 
seeking medical ·treatment for them
selves and their children, for seeking 
safety from violence, or for speaking 
out against the crimes committed 
against them. I urge my colleagues to 
support this legislation, and I look for
ward to working with my colleagues to 
promote its passage. 

By Mr. BAUCUS (for himself, Mr. 
DASCHLE, Mr. DORGAN, and Mr. 
PRESSLER): 

S. 525. A bill to ensure equity in, and 
increased recreation and maximum 
economic benefits from, the control of 
the water in the Missouri River sys
tem, and for other purposes; to the 
Committee on Environment and Public 
Works. 

THE MISSOURI RIVER WATER CONTROL EQUITY 
ACT 

Mr. BAUCUS. Mr. President, I will 
not speak for the full 25 minutes; it 
will be 10 or 15 minutes. I thank the 
Chair for recognizing me. Mr. Presi
dent, I rise this morning with my col
leagues from North Dakota and South 
Dakota to discuss the Army Corps of 
Engineers and particularly the Mis
souri River system. 

We are here today to make our side 
of the story known on what is called 
the Preferred Alternative to the Mis
souri River Master Water Control Man
ual. That sounds very technical, but it 
is really about the heart and soul of 
our State of Montana. Let me explain. 

MONTANA AND THE MISSOURI RIVER 

It is difficult to describe what the 
Missouri River means to Montana. Peo
ple across the country may be familiar 
with the writer Norman Maclean's 
book "A River Runs Through It." He 
grew up in Missoula, and the title re-

fers to the Big Blackfoot on the west
ern side of the Divide. But for so many 
of us growing up east of the Continen
tal Divide, the river is the Missouri. 

This river was part of our life before 
we became a State. Our attachment to 
Missouri began eight decades before 
statehood, when Lewis and Clark came 
up in their boats way back in 1805. 

I grew up in the Helena Valley. My 
parents and friends-my friends and I, 
in particular, spent our summers swim
ming in Holter Lake by my family's 
ranch on the Missouri. Sometimes in 
Hauser Lake, sometimes Canyon Ferry. 
Is it impossible to imagine Montana 
without lie on the Missouri River. 

The Missouri is where farmers get 
water for their crops; where ranchers 
take their stock to drink; where 
sportsmen take the weekend to go raft
ing or fishing. It comes up through 
Broadwater and Lewis and Clark Coun
ties, Great Falls, and Fort Benton, and 
runs all the way through the State to 
the Fort Peck Dam and the North Da
kota line. 

So when people at the Army Corps of 
Engineers headquarters in Washington, 
DC, or St. Louis, or Omaha, decide how 
high the reservoirs will be, how much 
water we will have for irrigation, or 
whether we can dock our boats at Fort 
Peck, it is an emotional, important de
cision that affects us. 

THE 1987-92 DROUGHT 

That would be true even if they at 
corps made good decisions. but up to 
now, most of the decisions have not 
been good. They have been bad-very 
bad. 

We were hit by a big drought a few 
years ago that lasted 6 years, from 1987 
to 1992. During most of that drought, 
the corps did absolutely nothing to 
help us out. It stuck like a leech to the 
status quo. Everything for irrigation 
down river, almost nothing for recre
ation up river. One drawdown after an
other-drawdown during a drought-
when we had no rain to refill our res
ervoirs. 

Our lake levels fell dramatically. At 
Fort Peck, the lake shore receded until 
it was more than a mile from many 
boat ramps. Weeds were growing in 
fields by the docks. This picture to my 
left will give you an idea of the wreck
age. At that point, I and other Mon
tanans decided we had enough, we ·were 
not going to take any more. We needed 
the corps to go back to the book and 
make basic changes. 

TRADITIONAL CORPS MANAGEMENT MISTAKEN 

Well, why did the corps allow this 
disaster to take place? Because the 
corps has traditionally given the maxi
m um preference to barge traffic down 
river, which makes no sense. 

According to the corps' own numbers, 
navigation is worth only about $15 mil
lion a year. Many experts think even 
that is too high. Recreation and tour
ism, according to the corps' own num
bers, bring in much more-about $77 
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million annually, which is five times 
the value of navigation. 

For years, the corps said the law re
quired this approach. They said, that is 
the law, you have to do it. But again, 
the corps is wrong-dead wrong. 

As the General Accounting Office tes
tified at a hearing I held in Glendive, 
MT, last year: 

Contrary to what the Corps believed, Fed
eral statutes do not require the Corps to give 
recreation a lower priority than other 
project purposes-flood control, navigation, 
irrigation, and the generation of hydro
electric power-in major decisions about 
water releases. 

NEW MASTER MANUAL IS INADEQUATE 
For years, I urged the corps to up

date its operating plan for the Missouri 
River. The draft of the new preferred 
alternative operating plan is a step in 
the right direction. 

But I am sorry to say it is not good 
enough. It is not much more than a re
hash of the status quo. It continues to 
give recreation the lowest priority, 
even though recreation yields the most 
economic benefits. It ignores the need 
to raise permanent reservoir levels, 
and it ignores erosion below Fort Peck 
Dam. Let me examine these issues one 
by one. 
DISPROPORTION A TE BENEFITS FOR LOWER BASIN 

STATES 
The first is simple fairness. 
The four upper basin States receive 

about $358 million, or 32 percent of the 
benefits, from river management. 
Lower basin States get $756 million, or 
68 percent of benefits. As for Montana, 
we receive only about 4 percent-not 
even a nickel of each dollar-of all of 
the economic benefits of the Missouri 
River system. The preferred alter
native will not change that. 

As you can see from this chart, it 
will mean that 32 percent for the upper 
basin States and 68 percent for the 
lower basin States. That is the alloca
tion; no change, which is obviously un
fair. 

RECREATION TOO LOW A PRIORITY 
Second, the corps still values naviga

tion over recreation. That is back
wards. Navigation is worth only 1 per
cent of the river system's economic 
benefits. One percent. Recreation 
brings in more. It is more than just 
pleasure boating, it is jobs. Recreation 
is therefore more valuable to the coun
try, and it should be a much higher pri
ority. 

As I mentioned earlier, recreation 
benefits, overall, are five times naviga
tion benefits. The corps undervalued 
recreation in its Master Manual Re
view. According to the corps, the aver
age visitor to a corps reservoir spends 
about $7 a day. But the Sports Fishing 
Institute found that the amount spent 
for walleye fishing, for example, is $45 
a day. And at Fort Peck, the average 
was $69 a day. The corps' figures do not 
add up. 

MINIMUM POOL LEVEL MUST BE HIGHER 
Third, the new plan does not change 

reservoir levels. The minimum pool 

level, below which the corps will not 
release water in a drought, is now 18 
million acre-feet. At that level, weeds 
grow on the bed of Fort Peck Res
ervoir. Boat ramps are high and dry a 
mile from shore. Under the preferred 
alternative, the minimum pool level is 
still 18 million acre-feet. 

The right level should be 44 million 
acre-feet. The master manual environ
mental impact statement prepared by 
the corps states that 44 million-not 
18-44 million acre-feet yields the 
greatest economic benefit to the Mis
souri basin States. Repeating that, 44 
million acre-feet yields the greatest 
economic benefit to the Missouri basin 
States. Specifically, it adds $1.28 mil
lion to the regional economy. 

As you can see from the chart on my 
left, those numbers speak for them
selves. And that level would benefit the 
environment and the quality of life
things we cannot estimate in cold cash, 
but which are more important in Mon
tana than I can tell you. 

River management requires com
promise, and we understand that. 
Downstream States have not under
stand that in the past. They wanted to 
stone wall. They wanted everything, 
and they have usually gotten it in the 
past. But the problems remain. We 
pledge to work with our friends down
stream to find a fair solution. 

I can tell you now, Mr. President, 
that anything under 44 million acre
feet is unacceptable, and anything that 
gives navigation more than its fair 
share will not fly. 

PLAN IS INADEQUATE IN COMBATING EROSION 
Finally, the plan ignores erosion. Be

fore we completed Fort Peck Dam in 
1940, there was virtually no erosion 
anywhere along the river, from what is 
now the dam to Lake Sakakawea. 
Since then, 4,935 acres of prime farm 
land have eroded a way, washed down to 
North Dakota by explosive releases 
from the Fort Peck Reservoir. And the 
corps itself predicts in the next 50 
years, erosion will cost us another 4,500 
acres. 

Talk about taking private property 
without compensation. Here is an ex
ample. The farmers in Montana have 
received no compensation for · what 
they have lost. And the corps has done 
nothing to stop further erosion. In the 
54 years we have had the Fort Peck 
Dam, the corps has built one-just 
one-streambank stabilization project 
in Montana. 

That defies common sense. It defies 
good policy. And it defies the law. The 
Water Resources Development Act of 
1990 requires the corps to spend $3 mil
lion every year to perform streambank 
stabilization. And under the preferred 
alternative, there will be more re
leases, not fewer. It is no better-in 
fact, it is worse-than the status quo. 

FDR'S PROMISE 
Plain and simple, the corps must do 

better. It is time the corps kept the old 

promise that the river would be man
aged for everybody. 

President Franklin Delano Roosevelt 
made that promise to us. He came to 
Fort Peck 4 years before I was born. In 
those days, few Montanans owned cars. 
The Depression had us flat on our back. 
Twenty-eight Montana counties ap
plied for aid from the Red Cross. We 
have only 56 counties in the entire 
State. North of Fort Peck, in Daniels 
County, 3,500 of the county's 5,000 citi
zens were on Federal relief-3,500 of the 
county's 5,000 citizens were on relief. 

But even so, 20,000 Montanans came 
out to see their President. FDR stood 
under the massive wooden scaffold they 
put up to build the dam. And he said: 

The Nation has understood that we are 
building for future generations of our chil
dren and grandchildren, and that in the 
greater part of what we have done, the 
money spent is an investment which will 
come back a thousand-fold in the coming 
years. r 

We believed him. We put in the in
vestment. Montana farmers gave up 
250,000 acres of prime riverbottom land. 
But very little of it-forget "a thou
sand-fold"-has returned. 

Year after year, for six decades, the 
corps has betrayed FDR's promise. We 
are sick and tired of it. It is time to 
put it right. 

CONCLUSION 
I am sorry if I have gotten a little 

emotional about this. But when it 
comes to keeping Montana's water in 
Montana, most of us get emotional. 
And I do want to recognize the progress 
the corps has made. 

Ken Byerly, the editor emeritus of 
the Lewistown News Argus, once wrote 
that "solving this problem is like eat
ing an elephant; you take it one bite at 
a time." 

We have taken some bites already. 
About 4 years ago, the late Senator 
Quentin Burdick and I convinced the 
corps to admit that the basic manual
a work drafted in the 1950's, before the 
Interstate Highway System made barge 
traffic more or less obsolete-had to be 
redone to meet the needs of the 1990's. 

But the corps has not spent a penny. 
Instead, it orders releases of water that 
increase erosion. 

In 1993, at our hearing in Glendive, 
Colonel Schaufelberger, who was the 
commander of the Missouri River Divi
sion of the corps at that time, some
what sheepishly agreed that the corps' 
lawyers had been wrong. Federal laws 
actually do let the corps consider 
recreation on an equal basis with navi
gation and other uses. I ask unanimous 
consent that an excerpt of his testi
mony be printed in the RECORD. 

There being no objection, the mate
rial was ordered to be printed in the 
RECORD, as follows: 
EXCERPT FROM A HEARING BEFORE THE COM

MITTEE ON ENVIRONMENT AND PUBLIC 
WORKS, OCTOBER 1, 1993 
Senator BAUCUS. * * * 
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I would like to begin with Mr. Duffus. You 

state in your report that there is no legal re
quirement that the Corps give preference to 
navigation over recreation; in fact, you state 
in your report that recreation must be given 
at least equal status to navigation. That is, 
the law makes that clear, in GAO's judg
ment, that recreation has equal status com
pared with navigation. Is that correct? 

Mr. DUFFUS. That's correct, Mr. Chairman. 
Senator BAucus. And what do you base 

that on? Is that just your reading of the stat
ute? What's the reason for that? 

Mr. DUFFUS. The basis for the Corps' cat
egorization of project purposes as primary or 
secondary rose out of their conclusion that if 
a project purpose was not identified and had 
cost allocated to it, then it was not primary, 
it was secondary. It had to be relegated to a 
secondary purpose. In documents that they 
sent up to the Congress when the project was 
authorized in 1994 and approved, recreation 
was not allocated any cost. So it was on that 
basis that the Corps came to the conclusion 
that recreation was a secondary purpose. 

Our review of the statute and our review of 
the legislative history found no basis for 
that. 

Senator BAucus. Colonel, do you agree 
that there is nothing in the law that requires 
navigation to be given preference over recre
ation-or to ask the same question turned 
around, that the law in fact requires that 
equal emphasis be given to recreation as 
compared to navigation? 

Colonel SCHAUFELBERGER. Sir, the law does 
not discriminate. The law says in the pur
poses of the reservoirs-and they are enun
ciated-there is no priority established. So 
there is nothing in the law that says there 
has to be one priority over the other. The 
only priority established in the law is the 
O'Mahoney-Milliken amendment, which 
specifies that consumptive use has priority 
over other purposes. That's the only priority 
that I'm aware of that is specified by law. 

Senator BAucus. But there is nothing in 
the law that gives preference to navigation 
over recreation? 

Colonel SCHAUFELBERGER. That is correct, 
there is nothing in the law. 

Mr. BAUCUS. And today I am intro
ducing a bill entitled the "Missouri 
River Water Control Equity Act." It 
will balance the equities between the 
upper and lower basin States. It will 
require a greater emphasis on recre
ation. And it will ensure that common 
sense, not pork-barrel politics, deter
mine how the Missouri River is run. 

It may seem unimportant compared 
to many bills before the Congress. But 
it means everything to Montanans. We 
have a lot of elephant steak left to fry, 
but we are firing up the grill and we 
are determined to make progress. 

I thank you, Mr. President, and I 
want to thank my colleagues, particu
larly the distinguished minority leader 
and also my very good friend, the Sen
ator from North Dakota, Senator 
CONRAD, for joining me here today. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 525 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 

SECTION. 1 SHORT TITLE. 
This Act may be cited as the "Missouri 

River Water Control Equity Act." 
SEC. 2. FINDINGS. 

Congress finds that-
(1) gross revenues from recreation on the 

Missouri River system are estimated by the 
Army Corps of Engineers to be $77 ,000,000 an
nually; 

(2) gross revenues from navigation on the 
Missouri River system are estimated by the 
Army Corps of Engineers to be $15,000,000 an
nually; 

(3) barge traffic produces only 1 percent of 
the annual net revenue that derives from the 
operation of the Missouri River system; 

(4) the Army Corps of Engineers requires 
18,000,000 acre-feet of water to remain in the 
reservoirs of the Missouri River system; 

(5) maximum economic benefits for the 
Missouri River system are estimated by the 
Army Corps of Engineers to be achieved if 
44,000,000 acre-feet of water are maintained 
in the reservoirs of the Missouri River sys
tem· 

(6) the recreation industry along the Mis
souri River has been stifled by drawdowns of 
the reservoirs of the Missouri River system 
during drought periods; 

(7) barge traffic on the Missouri River has 
steadily decreased since 1977 so that cur
rently the quantity of cargo shipped on the 
Missouri River is only 1,400,000 tons annu
ally; 

(8) the States of Missouri, Iowa, Kansas, 
and Nebraska receive 68 percent of the total 
economic benefits of the Missouri River sys
tem; and 

(9) the States of Montana, North Dakota, 
South Dakota, and Wyoming receive only 32 
percent of the total economic benefits of the 
Missouri River system. 
SEC. 3. PURPOSES. 

The purposes of this Act are-
(1) to ensure that the States of Montana, 

North Dakota, South Dakota, and Wyoming 
receive an equitable portion of the economic 
benefits from the operation of the Missouri 
River system; 

(2) to encourage the development of the 
recreation industry along the Missouri 
River; 

(3) to maximize the economic benefits to 
the United States of the operation of the 
Missouri River system; and 

(4) to phase out navigation, which is the 
least productive use of the Missouri River 
system, in order to increase the productivity 
of other competing uses of the system such 
as hydropower and flood protection. 
SEC. 4. MINIMUM POOL LEVELS. 

(a) MISSOURI RIVER SYSTEM.-The Sec
retary of the Army, acting through the As
sistant Secretary of the Army having re
sponsibility for civil works (referred to in 
this Act as the "Secretary"), shall not per
mit the permanent pool levels in the Mis
souri River system to fall below 44,000,000 
acre-feet at any time unless the Secretary 
makes a finding that a lower level is re
quired to provide necessary-

(!) emergency flood control to protect 
human life and property; 

(2) hydropower; or 
(3) water supply. 
(b) FORT PECK LAKE.-The Secretary shall 

not permit the permanent pool level in Fort 
Peck Lake to fall below 12,000,000 acre-feet 
(which is equivalent to an elevation of 2,220 
feet) at any time unless the Secretary makes 
a finding that a lower level is required to 
provide necessary-

(!) emergency flood control to protect 
human life and property; 

(2) hydropower; or 
(3) water supply. 

SEC. 5. NAVIGATION DEAUTBORIZED. 
(a) TRANSITION PROVISION.-The Secretary 

shall decrease the length of the first naviga
tion season that begins after the date of en
actment of this Act, and each navigation 
season thereafter, by 30 days from the length 
of the previous navigation season, until such 
time as the navigation season for the Mis
souri River is eliminated. 

(b) PROHIBITION.-Beginning on the day 
after the end of the last navigation season 
under subsection (a), the Secretary may not 
authorize a program, project, or activity 
that involves navigation on the Missouri 
River. 
SEC. 6. MITIGATION OF EROSION. 

(a) IN GENERAL.-Not later than January 1, 
1997. the Secretary shall develop and imple
ment a plan to mitigate streamback and res
ervoir erosion caused by the operations of 
the Missouri River system. 

(b) AUTHORIZATION OF APPROPRIATIONS.
There are authorized to be appropriated to 
carry out the plan developed under sub
section (a) $20,000,000 for each fiscal year. 

Mr. CONRAD. Mr. President, I would 
like to salute the Senator from Mon
tana, Senator BAucus, for his leader
ship on this subject. The Senator from 
Montana has been an absolute cham
pion for our part of the country in try
ing to get fair treatment and equity 
with respect to the management of the 
mainstream reservoirs. He has been ab
solutely determined and dedicated to 
achieving a fair result. 

I can remember very well when the 
Senator from Montana and I teamed up 
to stop the appointment of a new head 
of the Corps of Engineers until our part 
of the country got fair treatment in 
the depths of the worst drought we had 
suffered since the Great Depression. 
The Senator from Montana, Senator 
BAUCUS, has shown nerves of steel in 
taking on the Corps of Engineers on 
this issue. Very frankly, our part of the 
country has gotten short shrift, gotten 
shortchanged, and it has to be altered. 

Now we know that for years the 
Corps of Engineers was operating on a 
policy that was not supported by law 
and was not supported by fact. And it 
is because of the energy and effort of 
the Senator from Montana, in large 
measure, that we are moving toward a 
new day today. I want to thank him 
publicly for everything he has done. 

Mr. BAUCUS. Will the Senator yield? 
Mr. CONRAD. Yes. 
Mr. BAUCUS. I thank the Senator. 
Mr. President, I think that North Da-

kotans should know that there is no 
Senator who has worked harder on this 
issue than their Senator, KENT CONRAD. 
He and I have teamed up many times 
on this matter. And I must say it is a 
combination of working with the Sen
ator from North Dakota, as well as the 
other Senator from North Dakota, Sen
ator DORGAN, and other members of the 
House delegation that has enabled us 
to stem-pardon the pun-more of the 
flow down the stream. But this is a 
problem that has to be corrected, and I 
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thank my colleague for joining me in 
assuring this correction is made. 

Mr. CONRAD. I thank the Senator 
from Montana. It has been a team ef
fort, but I think there is no doubt the 
Senator from Montana, Senator BAU
cus, has been a key player in this ef
fort. 

Mr. President, from its origins in 
Montana to its end near St. Louis, the 
mighty Missouri River is managed and 
controlled by the Army Corps of Engi
neers. Five years ago, the Army Corps 
of Engineers began a review of its river 
management plan, commonly called 
the master manual. This was the first 
major review of the manual since it 
was implemented in 1960. 

The corps started this review in re
sponse to our concerns over falling res
ervoir levels in the Dakotas and Mon
tana. At that time, we were in the mid
dle of the worst drought since the 
Great Depression, and the corps was 
draining huge amounts of water from 
the reservoirs for the sole purpose of 
keeping a small number of barges on 
the Missouri River afloat. 

I can remember very well holding a 
hearing in the midst of that terrible 
drought and learning, to my shock and 
my surprise, that the Army Corps of 
Engineers was releasing record 
amounts of water from our reservoirs 
in the midst of the worst drought in 50 
years. I mean, think about it. It is ab
solutely extraordinary. In the worst 
drought in 50 years, they were releas
ing record amounts of water and, as a 
result, our reservoir levels were drop
ping like a stone. 

Mr. President, while the barges con
tinued to float, Lake Sakakawea and 
other mainstream reservoirs dropped 
by almost 30 feet. It is hard to imagine. 
It is hard to visualize what that meant, 
Mr. President. I know the occupant of 
the chair, the distinguished occupant 
of the chair, is from a downstream 
State, and I know there are legitimate 
interests there as well. But I say to 
you, if you could have seen what was 
happening in our part of the country, I 
think even the downstreamers would 
have been stunned. To see a reservoir 
drop 30 feet in a very short period of 
time and to see the economic wreckage 
caused by that drop, I think, told many 
of us that something was badly askew. 

I can still remember a young couple. 
He had been a pro football player. He 
and his wife put everything they had 
into a resort right before the drought 
hit. And when the reservoir dropped, 
they found their marina high and dry. 
They found everything they had put in, 
all their life savings, everything they 
could borrow, was lost, all of it put at 
risk and all of it lost. 

Mr. President, the water has re
turned to our reservoirs, but the need 
to change the master manual remains. 
Five years of corps study has made it 
clear that the current master manual 
provides disproportionate benefits for 

downstream States at the expense of 
upstream States. About 70 percent of 
the system's economic benefits goes to 
downstream States, while upstream 
States get roughly 30 percent. This is 
not a fair distribution of benefits and it 
should change. 

Of special concern to me is the fact 
that the current plan destroys a grow
ing recreation industry from the upper 
basin to keep subsidizing a shrinking 
Missouri River barge industry. 

The main problem with the current 
manual is that it is slanted toward 
navigation and based on outdated as
sumptions. The master manual antici
pates annual river navigation traffic of 
12 million tons. We have never even 
gotten close to that number. Commer
cial navigation is now around 2 million 
tons per year; in other words, one-sixth 
of what is assumed in the current mas
ter manual. 

Navigation supplies only 1 percent of 
the system's annual economic bene
fits-$17 million out of $1.3 billion. This 
compares with $76 million in annual 
benefits from recreation. Yet, the corps 
continues to manage the entire system 
for the benefit of navigation and to the 
detriment of other functions. Naviga
tion is the only project function man
aged for 100 percent of its potential
potential-economic output. 

In economic terms, does it make any 
sense for the corps to favor navigation 
over recreation? Anyone who takes an 
honest look at the facts would answer 
"No." 

Mr. President, the time has come to 
change this policy. The corps should 
stop pretending that navigation is 
king. It is not. It never was. My col
leagues may be surprised to hear that 
the entire Missouri River system would 
actually generate greater economic 
benefits if Missouri River navigation 
were deemphasized. In other words, we 
would give the taxpayers a better re
turn on their investment if we would 
place less emphasis on barges on the 
Missouri. 

I believe that a better way to manage 
the river would be to deemphasize Mis
souri navigation and keep more water 
in the upstream reservoirs. Such a 
move would increase total economic 
benefits, improve the river ecosystem, 
and result in more equitable distribu
tion of the benefits. Recreation and hy
dropower benefits would increase while 
flood control and water supply func
tions would be largely unaffected. 

In addition, deemphasizing Missouri 
river navigation would significantly 
improve the river ecosystem. This ap
proach makes economic sense. It 
makes environmental sense. I cannot 
understand how any rational review of 
the situation could reach any other 
conclusion. 

Mr. President, the public has been fed 
a good deal of misinformation about 
the master manual review. I want to 
address two falsehoods that are being 

spread by some who are opposed to 
change. 

First, the upstream States are not 
trying to use up, take away, or sell all 
of the Missouri River water that would 
otherwise go downstream. There is no 
way that North Dakota or any other 
upstream State could use enough Mis
souri River water to affect the down
stream flows. It simply cannot be done. 
In addition, North Dakota has, I say, 
no-and I repeat no-plans to divert to 
another State, sell, or trade away the 
rights to Missouri River water. 

Second, changes in the Missouri 
River master manual will not signifi
cantly impact navigation and water 
supply on the Mississippi River. Corps 
analysis concluded that "Changes in 
the Missouri River operations would 
not"-let me repeat that-"would not 
affect water supply on the Mississippi 
River." Corps analysis also found there 
was essentially no difference in Mis
sissippi navigation between the current 
plan and the corps' proposed change. 

Finally, my colleagues should keep 
in mind that there is a legitimate issue 
of fairness at work here. The upstream 
States have sacrificed 1.2 million acres 
of prime land to house the reservoirs 
that serve and protect the downstream 
States. In return, we get a fraction of 
the benefits and a fraction of the water 
projects that were promised as com
pensation some 50 years ago. 

Mr. President, let me emphasize, we 
have given up 1.2 million acres-a per
manent flood in our States-in order to 
save the downstream States from re
petitive flooding. So we have the per
manent flood to save them from annual 
flooding. Yet, they get the lion's share 
of the benefits of the management of 
the system. 

In contrast to what we have experi
enced upstream, the downstream 
States have sacrificed nothing but re
ceived the lion's share of the benefits, 
including navigation water supply, and 
to date $5 billion worth of flood con
trol-not million-$5 billion worth of 
flood control. This is not what I call 
equity. 

Mr. President, what we need in the 
Missouri River Basin is balance in fair
ly meeting the competing interests 
along the river. By making key 
changes in · the master manual, we can 
achieve this balance while at the same 
time increasing economic and environ
mental benefits. 

Mr. DASCHLE. Mr. President, the 
Corps of Engineers manages the flow of 
the Missouri River based on assump
tions about economic uses of the river 
that have not been seriously reexam
ined or revised in 50 years. Impartial 
observers, including the General Ac
counting Office, acknowledge that the 
rules for operating the dams along the 
river, known as the master manual, are 
outdated. 

Historically, upstream States, in
cluding South Dakota, have accepted 
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the burden of flood control on the 
river. This tradition began with the 
sacrifice of prime land to the construc
tion of dams to prevent downstream 
flooding. 

Over time, recreation in upstream 
States has come to play a much more 
prominent role in producing economic 
benefits from the river. Yet corps man
agement of the river ignores this devel
opment and continues to give recre
ation lower priority than competing 
downstream uses. 

Today there is general consensus on 
the need to substantially revise the 
guidelines by which the Federal Gov
ernment operates the dams on the Mis
souri River. After reviewing the man
agement of the Missouri River in 1992, 
the General Accounting Office con
cluded that the corps has been manag
ing the river based on "assumptions 
about the amount of water needed for 
navigation and irrigation made in 1944 
that are no longer valid." According to 
GAO, "the plan does not reflect the 
current economic conditions in the 
Missouri River Basin." 

As a result, in 1989 the Corps of Engi
neers initiated a study of the operation 
of the main stem of the Missouri River, 
in anticipation of revising the master 
manual. A number of alternative man
agement plans were developed and, 
based on the historical behavior of the 
river-from 1898 to 1994-the economic 
and environmental impacts of each al
ternative were evaluated. The goal of 
this exercise was to identify which al
ternative would maximize the eco
nomic value of the river, considering 
such factors as flood control, naviga
tion, hydropower, water supply, and 
recreation. 

In May 1994, the corps selected a pre
ferred alternative, which called for 
shortening the navigation season by 1 
month and maintaining a higher per
manent pool behind the dams. In July 
1994, the draft environmental impact 
statement [EIS] was released for re
view. The public comment period ended 
on March 1. 

What has become clear through this 
6-year process is that the downstream 
States will go to great lengths to pre
vent this reassessment from moving 
forward. Congressional representatives 
from downstream States consistently 
have attempted to block any revision 
of the Master manual that reflects the 
changing economics of the river and 
gives recreation the priority it de
serves. 

The House Appropriations Commit
tee in 1993-at the behest of down
stream members-called on the corps 
"to follow the legislative priorities and 
regulatory guidelines expressed in its 
current master manual until a new 
management plan is approved by Con
gress." Now that the corps has selected 
the preferred alternative, the down
stream States have made it clear that 
they will fight the changes it rec
ommends. 

It appears increasingly unlikely that 
even modest changes in the master 
manual will be allowed to occur with
out legislation. That is regrettable. 

To focus light on the heart of this 
issue, today Senator BAUCUS is intro
ducing the Missouri River Water Con
trol Equity Act, which seeks to ensure 
that the changing economic conditions 
are acknowledged and reflected in the 
management of the river. This bill sim
ply states explicitly policy that should 
be implicit. 

This bill reflects the analysis of corps 
professionals. It would require the 
agency to maintain a permanent pool 
of 44 million acre-feet behind most 
dams, while allowing it to maintain 
lower levels if necessary to meet down
stream needs for flood control, water 
supply and hydropower. It would also 
reduce the navigation season and re
quire the corps to develop and imple
ment a plan to mitigate stream bank 
erosion caused by operation of the 
dams. 

Mr. President, times have changed. 
Assumptions valid 50 years ago are no 
longer valid today. 

Since 1944, significant economic 
changes have occurred in the economy 
of the Missouri River. The downstream 
users refuse to accept this fact. In
stead, they cling to the outdated as
sumptions that disproportionately re
ward their States to the detriment of 
upstream users. 

Given the results of the corps' own 
evaluation, the revisions should have 
gone much farther. Greater consider
ation should have been given to in
creasing the permanent pool from its 
current level of 18 million acre-feet. 
The analysis performed by the corps 
demonstrates significant increases in 
recreation and wildlife habitat benefits 
at higher permanent pool levels. Given 
the immense economic value of recre
ation in the upstream States-now a 
$77 million per year industry-as well 
as the ecological damage that has been 
suffered over the years due to disrup
tion of wetlands and the flooding of 
prime crop land-the master manual 
should be altered to better support 
these activities. 

The bill introduced today would re
quire the corps to make modest 
changes in the management of the 
river that their professionals have rec
ommended; changes that are fair and 
that increase national environmental 
and economic benefits from the river. 

Neither the upstream States nor the 
Nation as a whole can afford to con
tinue business as usual. It is my hope 
that Congress will take an objective 
look at this issue, recognize the merits 
of this legislation and move swiftly to 
enact it. 

By Mr. GREGG (for himself and 
Mr. BOND): 

S. 526. A bill to amend the Occupa
tional Safety and Heal th Act of 1970 to 

make modifications to certain provi
sions, and for other purposes; to the 
Committee on Labor and Human Re
sources. 

THE OSHA AMENDMENTS OF 1995 

• Mr. GREGG. Mr. President, when 
OSHA was enacted it was intended to 
make the workplace free from "recog
nized hazards that are causing, or like
ly to cause, death or serious physical 
harm to * * * employees." As with 
many programs established by Con
gress, however, over the years OSHA 
has developed a well-earned reputation 
for over-regulation. OSHA has moved 
from its original purpose of protecting 
the workers to hindering businesses 
with excessive mandates. 

While I feel that a major problem 
within OSHA is of a cultural nature, 
the bill will concentrate on five areas 
that will relieve the oppressive and 
burdensome regulations. My bill, the 
OSHA Amendments of 1995, addresses 
the need for employee participation, 
risk assessment in standard making, 
consultation services, reduced pen
alties for nonserious violations, and 
warnings in lieu of citations. 

This balanced approach will remove a 
feeling among the American employers 
and employees that OSHA is the bad 
cop, and institute an awareness of a 
partnership in assuring safety and 
health in the workplace. The limita
tion of burdensome and repetitious 
paper work, compiled with risk assess
ment and a reduced threat of large 
fines, will make for a more business
like approach. 

As Chairman of the Labor Subgroup 
of the Regulatory Relief Task Force, I 
have received numerous requests for 
the reform of OSHA. This past month I 
held a roundtable on regulatory reform 
in my State of New Hampshire and, al
though there were many issues raised, 
the one that was unanimously sup
ported was OSHA reform. Businesses 
across America share New Hampshire's 
exasperation with what OSHA has be
come, as well as their demands for re
lief. This bill begins to answer that call 
to action.• 

By Mr. LOTT: 
S. 527. A bill to authorize the Sec

retary of Transportation to issue a cer
tificate of documentation with appro
priate endorsement for employment in 
the coastwise trade for the vessel Em
press; to the Committee on Commerce, 
Science, and Transportation. 
CERTIFICATE OF DOCUMENTATION LEGISLATION 

Mr. LOTT. Mr. President, I am intro
ducing a bill today to direct the vessel 
Empress, Official Number 975018, be ac
corded coastwise trading privileges. 

The Empress was constructed in 1925 
in the United States. It is 75 feet in 
length, 16 feet in width, 5.5 feet in 
depth, and is self-propelled. The vessel 
was owned by the United States until 
1960. The vessel has been used as a cor
porate business vessel, private resi
dence, and charter vessel. It has also 
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been used by nonprofit groups such as 
the Special Olympics, March of Dimes, 
and the Ronald McDonald House. 

The current owner obtained the boat 
from his father. The owner has all own
ership records except for the years 1960 
to 1965, when the vessel was being used 
by the Boy Scouts of America. 

The owner of the vessel is seeking a 
waiver of the existing law so that the 
vessel can be used as a charter vessel. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 527 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 12106, 12107, and 12108 of title 46, Unit
ed States Code, and section 27 of the Mer
chant Marine Act, 1920 (46 App. U.S.C. 883), 
as applicable on the date of enactment of 
this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ
ment in the coastwise trade for the vessel 
EMPRESS (United States official number 
975018). 

By Mr. LOTT: 
S. 528. A bill to authorize the Sec

retary of Transportation to issue a cer
tificate of documentation and coast
wise trade endorsement for three ves
sels; to the Committee on Commerce, 
Science, and Transportation. 
CERTIFICATE OF DOCUMENTATION LEGISLATION 

Mr. LOTT. Mr. President, today I am 
introducing legislation which seeks to 
temporarily authorize the operation of 
three vessels in the coastwise trade. 
Ordinarily, I do not support any legis
lative relief from section 27 of the Mer
chant Marine Act of 1920 to allow oper
ation of vessels not constructed in the 
United States. In this particular in
stance, however, temporary relief from 
the Merchant Marine Act will increase 
jobs in the shipbuilding industry, sup
port the addition of maritime jobs and 
expand the maritime transportation 
base. 

I want to point out that the bill I am 
introducing today protects the U.S.
build requirements of the Jones Act by 
stipulating that these three vessels are 
authorized to operate in the coastwise 
trade if, and only if, three criteria are 
met. These criteria are: 

The owner of these vessels must exe
cute a binding contract for construc
tion of replacement vessels within 9 
months of enactment of this provision; 

All necessary repairs required to op
erate these vessels in the coastwise 
trade must be performed in shipyards 
in the United States; and 

Each of these vessels must be 
manned by U.S. citizens. 

If this legislation is adopted, jobs in 
the U.S. maritime industry will be in
creased and new opportunities for mar
itime passenger transportation in high 

demand areas will be created. Without 
this authorization, these opportuni
ties-including the addition of over 100 
new shipyard jobs-will not occur. 

I appreciate the attention of my col
leagues and yield the floor. 

Mr. President, I ask unanimous con
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

s. 528 
Be it enacted by the Senate and House of Rep

resentatives of the United States of America in 
Congress assembled, 
SECTION 1. COASTWISE TRADE AUTHORIZATION 

FOR HOVERCRAFT. 
Notwithstanding section 27 of the Mer

chant Marine Act, 1920 (46 U.S.C. App. 883), 
the Act of June 19, 1886 (46 U.S.C. App. 289), 
and sections 12106 and 12107 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with a coastwise endorsement for each of the 
vessels IDUN VIKING (Danish Registration 
number A433), LIV VIKING (Danish Registra
tion number A394), and FREJA VIKING 
(Danish Registration number A395) if-

(1) all repair and alteration work on the 
vessels necessary to their operation under 
this section is performed in the United 
States; 

(2) a binding contract for the construction 
in the United States of at least 3 similar ves
sels for the coastwise trade is executed by 
the owner of the vessels within 6 months 
after the date of enactment of this Act; and 

(3) the vessels constructed under the con
tract entered into under paragraph (1) are to 
be delivered within 3 years after the date of 
entering into that contract. 

ADDITIONAL COSPONSORS 
s. 4 

At the request of Mr. MCCAIN, the 
name of the Senator from Mississippi 
[Mr. LOTT] was added as a cosponsor of 
S. 4, a bill to grant the power to the 
President to reduce budget authority. 

s. 50 

At the request of Mr. LOTT, the 
names of the Senator from Utah [Mr. 
HATCH], and the Sena tor from Idaho 
[Mr. CRAIG] were added as cosponsors of 
S. 50, a bill to repeal the increase in 
tax on Social Security benefits. 

s. 88 

At the request of Mr. HATFIELD, the 
name of the Senator from Oklahoma 
[Mr. INHOFE] was added as a cosponsor 
of S. 88, a bill to increase the overall 
economy and efficiency of Government 
operations and enable more efficient 
use of Federal funding, by enabling 
local governments and private, non
profit organizations to use amounts 
available under certain Federal assist
ance programs in accordance with ap
proved local flexibility plans. 

s. 90 

At the request of Mr. HATFIELD, the 
name of the Sena tor from Oregon [Mr. 
PACKWOOD] was added as a cosponsor of 
S. 90, a bill to amend the Job Training 
Partnership Act to improve the em-

ployment and training assistance pro
grams for dislocated workers, and for 
other purposes. 

s. 145 

At the request of Mr. GRAMM, the 
name of the Senator from South Da
kota [Mr. PRESSLER] was added as a co
sponsor of S. 145, a bill to provide ap
propriate protection for the constitu
tional guarantee of private property 
rights, and for other purposes. 

s. 191 

At the request of Mrs. HuTcmsoN, the 
names of the Senator from Missouri 
[Mr. BOND], and the Senator from Wyo
ming [Mr. THOMAS] were added as co
sponsors of S. 191, a bill to amend the 
Endangered Species Act of 1973 to en
sure that constitutionally protected 
private property rights are not in
fringed until adequate protection is af
forded by reauthorization of the Act, to 
protect against economic losses from 
critical habitat designation, and for 
other purposes. 

s. 240 

At the request of Mr. DOMENIC!, the 
name of the Senator from Wyoming 
[Mr. SIMPSON] was added as a cosponsor 
of S. 240, a bill to amend the Securities 
Exchange Act of 1934 to establish a fil
ing deadline and to provide certain 
safegu~rds to ensure that the interests 
of investors are well protected under 
the implied private action provisions of 
the Act. 

s. 267 

At the request of Mr. STEVENS, the 
name of the Senator from Louisiana 
[Mr. BREAUX] was added as a cosponsor 
of S. 267, a bill to establish a system of 
licensing, reporting, and regulation for 
vessels of the United States fishing on 
the high seas, and for other purposes. 

s. 327 

At the request of Mr. HATCH, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 327, 
a bill to amend the Internal Revenue 
Code of 1986 to provide clarification for 
the deductibility of expenses incurred 
by a taxpayer in connection with the 
business use of the home. 

s. 348 

At the request of Mr. NICKLES, the 
name of the Senator from Arizona [Mr. 
KYL] was added as a cosponsor of S. 348, 
a bill to provide for a review by the 
Congress of rules promulgated by agen
cies, and for other purposes. 

s. 351 

At the request of Mr. HATCH, the 
names of the Senator from New York 
[Mr. D'AMATO], and the Senator from 
Oklahoma [Mr. INHOFE] were added as 
cosponsors of S. 351, a bill to amend the 
Internal Revenue Code of 1986 to make 
permanent the credit for increasing re
search activities. 

s. 478 

At the request of Mr. BREAUX, the 
names of the Senator from Connecticut 
[Mr. DODD], and the Senator from 



7412 CONGRESSIONAL RECORD-SENATE March 9, 1995 
Washington [Mr. GORTON] were added 
as cosponsors of S. 478, a bill to amend 
the Internal Revenue Code of 1986 to 
allow the taxable sale or use, without 
penalty, of dyed diesel fuel with re
spect to recreational boaters. 

s. 497 

At the request of Mr. HELMS, the 
name of the Senator from New Hamp
shire [Mr. SMITH] was added as a co
sponsor of S. 497, a bill to amend title 
28, United States Code, to provide for 
the protection of civil liberties, and for 
other purposes. 

s. 503 

At the request of Mrs. HUTCffiSON, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 503, a bill to amend the Endan
gered Species Act of 1973 to impose a 
moratorium on the listing of species as 
endangered or threatened and the des
ignation of critical habitat in order to 
ensure that constitutionally protected 
private property rights are not in
fringed, and for other purposes. 

S.508 

At the request of Mr. MURKOWSKI, the 
name of the Senator from Louisiana 
[Mr. JOHNSTON] was added as a cospon
sor of S. 508, a bill to amend the Inter
nal Revenue Code of 1986 to modify cer
tain provisions relating to the treat
ment of forestry activities. 

s. 510 

At the request of Mr. MCCAIN, the 
name of the Senator from Colorado 
[Mr. CAMPBELL] was added as a cospon
sor of S. 510, a bill to extend the au
thorization for certain programs under 
the Native American Programs Act of 
1974, and for other purposes. 

AMENDMENT NO. 331 

At the request of Mrs. KASSEBAUM 
the names of the Senator from Okla
homa [Mr. NICKLES], and the Senator 
from Tennessee [Mr. FRIST] were added 
as cosponsors of Amendment No. 331 
proposed to H.R. 889, a bill making 
emergency supplemental appropria
tions and rescissions to preserve and 
enhance the military readiness of the 
Department of Defense for the fiscal 
year ending September 30, 1995, and for 
other purposes. 

At the request of Mr. HELMS his 
name was added as a cosponsor of 
Amendment No. 331 proposed to H.R. 
889, supra. 

NOTICE OF HEARING 
COMMITTEE ON ENERGY AND NATURAL 

RESOURCES 

Mr. NICKLES. Mr. President, I would 
like to announce for the information of 
the Senate and the public that a hear
ing has been scheduled before the Sub
committee on Energy Production and 
Regulation. 

The hearing will take place Tuesday, 
March 21, 1995, at 10 a.m. in room SD--
366 of the Dirksen Senate Office Build
ing in Washington, DC. 

The purpose of this hearing is to re
ceive testimony on S. 92, a bill to pro
vide for the reconstitution of outstand
ing repayment obligations of the ad
ministrator of the Bonneville Power 
Administration for the appropriated 
capital investments in the Federal Co
lumbia River Power System. 

Those who wish to submit written 
statements should write to the Com
mittee on Energy and Natural Re
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Howard Useem or Judy Brown at 
(202) 224-6567. 

AUTHORITY FOR COMMITTEES TO 
MEET 

COMMITTEE ON AGRICULTURE, NUTRITION , AND 
FORESTRY 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Agriculture, Nutrition, and For
estry be allowed to meet during the 
session of the Senate on Thursday, 
March 9, at 9:30 a.m., in SR-332, to dis
cuss "Farm Programs: Are Americans 
Getting What They Pay For?" 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ARMED SERVICES 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Armed Services be authorized to 
meet at 9:30 a.m., on Thursday, March 
9, 1995, in open session, to receive testi
mony on the defense authorization re
quest for fiscal year 1996 and the future 
years defense program. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON BANKING, HOUSING, AND URBAN 

AFFAIRS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Banking, Housing, and Urban 
Affairs be authorized to · meet during 
the session of the Senate on Thursday, 
March 9, 1995, at 10 a.m. to conduct a 
hearing on the Mexican peso. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Energy and Natural Resources 
be granted permission to meet during 
the session of the Senate on Thursday, 
March 9, 1995, for purposes of conduct
ing a full committee business meeting, 
which is scheduled to begin at 10:30 
a.m. The purpose of this meeting is to 
consider the nomination of Wilma 
Lewis to be inspector general of the 
Department of the Interior. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FINANCE 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Finance 
Committee be permitted to meet 
Thursday, March 9, 1995, beginning at 

9:30 a.m., in room 215 of the Dirksen 
Senate Office Building, to conduct a 
hearing on welfare reform. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, March 9, 1995, at 10 
a.m. to hold a hearing on "Implemen
tation and Costs of U.S. Policy in 
Haiti." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON FOREIGN RELATIONS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on Foreign Relations be authorized 
to meet during the session of the Sen
ate on Thursday, March 9, 1995, at 2 
p.m., to hold a hearing on the "Over
view of South Asian Proliferation Is
sues." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent on behalf of the 
Governmental Affairs Committee to 
meet on Thursday, March 9, for a 
markup, at 9:30 a.m., on S. 219, Regu
latory Transition Act of 1995. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Commit
tee on the Judiciary be authorized to 
meet during the session of the Senate 
on Thursday, March 9, 1995, at 10 a.m., 
to hold a hearing on "S. 227, the Per
formance Rights in Sound Recordings 
Act of 1995." 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON VETERANS' AFFAIRS 

Mr. JEFFORDS. Mr. President, the 
Committee on Veterans' Affairs would 
like to request unanimous consent to 
hold a hearing on the nomination of 
Dennis M. Duffy to be Assistant Sec
retary for Policy and Planning for the 
Department of Veterans Affairs, and on 
the budget for veterans programs for 
fiscal year 1996. The hearing will be 
held on March 9, 1995, at 10 a.m., in 
room 418 of the Russell Senate Office 
Building. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON AVIATION 

Mr. JEFFORDS. Mr. President, I ask 
unanimous consent that the Aviation 
Subcommittee of the Senate Commit
tee on Commerce, Science, and Trans
portation be authorized to meet on 
March 9, 1995, at 2:30 p.m., on the Met
ropolitan Washington Airports Author
ity. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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ADDITIONAL STATEMENTS 

ODDS AGAINST CONTROLLING 
GAMBLING FEVER IN ILLINOIS 

• Mr. SIMON. Mr. President, recently, 
the Bloomington Pantagraph had an 
editorial that I ask be printed the 
RECORD, commenting on the matter of 
gambling in Illinois. 

The phenomenon is not a problem 
only in Illinois. 

I have introduced legislation calling 
for a national commission to look at 
where we are going in this area and to 
look into its impact on the Nation. 

We are talking about the fastest 
growing industry in the United States, 
and there are obviously problems that 
go with that escalation. 

The Drake Law Review recently had 
a very extensive study of this question 
and came to the conclusion that we are 
harming our country. 

I hope Congress will authorize a care
ful look at this whole question. 

The editorial follows: 
[From the Pantagraph, Feb. 23, 1995) 

ODDS AGAINST CONTROLLING GAMBLING FEVER 
IN ILLINOIS 

Gambling fever seems to be spreading 
across Illinois like a prairie fire. 

Horse tracks have been around for awhile, 
but the state broke new ground by subsidiz
ing the rebuilding of Arlington International 
Raceway when the original track burned. 

For those who didn't want to go to the 
tracks, there have been plenty of bingo par
lors around. And the state finally got around 
to licensing them to make them legal. 

And there is the state lottery, where the 
proliferation of games to lose money-with a 
few exceptions, of course-never ceases to 
amaze us. 

We also have the riverboats, the floating 
crap games. It hasn't been enough to just 
have the riverboats; owners have chartered 
buses to transport gamblers from various 
cities. 

Oh yes, let's not forget the offtrack betting 
parlors that have sprung up in at least a 
half-dozen Illinois cities. 

But there is still constant stirring in 
Springfield for more licensed gambling-ca
sino gambling. 

Had enough? There's more. 
The mega-raffles seem to be hitting Illi

nois much harder this year, too. 
There's one in Bloomington-Normal now. 

Central Catholic High School's Dream House 
raffle is offering a top prize of a $200,000 
house under construction on Bloomington's 
northeast side. Only 2,400 tickets are being 
sold at $100 each. 

Sangamon County is concerned enough 
about such raffles that it regulates them 
with a code . Last month, the county raised 
the maximum for such raffles from $150,000 
to $250,000. Since then, a fourth "mega-draw
ing" of the year has been announced in 
Springfield-this one for a $180,000 house to 
benefit Big Brother/Big Sister of Sangamon 
County. 

Perhaps we shouldn't be surprised that in 
that same city, legislation was introduced 
two weeks ago to permit video lottery gam
bling at locations licensed to conduct chari
table games, primarily private/social clubs. 

We haven't even mentioned the office pools 
or the illegal bookies and tip boards in prob
ably every major city. 

It seems rather ironic that this fever pitch 
for gambling is often tempered because pro
ceeds are earmarked for charity, or edu
cation, or county fairs. 

We know gambling is an easy way to make 
a quick buck-for the sponsor. 

And we haven't mentioned that a small bet 
for a large prize can be titilating. 

But the stakes seem to be escalating. It's 
time Illinois legislators take a more critical 
look at gambling-what it was, what it has 
become, what it has done and where it is 
going. 

Please, no more legalized gambling. We'll 
bet there are ample opportunities to lose 
money now.• 

ORDERS FOR TOMORROW 
Mr. DOLE. Mr. Preside:L't, I ask unan

imous consent that when the Senate 
completes its business today, it stand 
in recess until the hour of 10 a.m. on 
Friday, March 10, 1995; that following 
the prayer, the Journal of proceedings 
be deemed approved to date, the time 
for the two leaders be reserved for their 
use later in the day, and there then be 
a period for the transaction of morning 
business not to extend beyond the hour 
of 11:00 a.m., with Senators permitted 
to speak for up to 5 minutes each, with 
the following exceptions: Senator 
GRASSLEY, 10 minutes; Senator Abra
ham, 10 minutes; Senator KOHL, 10 min
utes; and Senator GRAHAM from Flor
ida, 15 minutes. 

I further ask unanimous consent that 
at the hour of 11:00 a.m., the Senate re
sume consideration of H.R. 889, the 
supplemental appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

PROGRAM 
Mr. DOLE. Mr. President, for the in

formation of all of my colleagues, a 

cloture motion was filed today on the 
pending amendment offered by Senator 
KASSEBAUM. Therefore, cloture will 
occur on the Kassebaum amendment 
during Monday's session of the Senate. 
It is my hope that tomorrow we will 
temporarily set aside the Kassebaum 
amendment so we may continue to con
sider other amendments to the bill. 
Senators should be aware that rollcall 
votes are expected throughout Friday's 
session of the Senate. 

I will just say to my colleagues who 
are in their offices, or staff, that I have 
not had a procedural vote this year. I 
do not like procedural votes. I do not 
like Sergeant at Arms votes, but unless 
we can make some progress tomor
row-of course, if Senators are talking, 
there would be no need, but unless 
those who are opposing us from putting 
the question on the pending amend
ment are willing to talk, we will have 
procedural votes r tomorrow' even 
though I have never been particularly 
excited about that approach. 

I will also say, we come in at 10 a.m., 
and tomorrow Dr. Halverson will lead 
us in prayer for the final time. So I 
hope my colleagues will be here a little 
before 10 a.m. tomorrow morning. 

RECESS UNTIL 10 A.M. TOMORROW 

Mr. DOLE. Mr. President, if there be 
no further business to come before the 
Senate, I now ask that the Senate 
stand in recess under the previous 
order. 

Thereupon, the Senate, at 8:03 p.m., 
recessed until Friday, March 10, 1995, 
at 10 a.m. 

NOMINATIONS 

Executive nominations received by 
the Senate March 9, 1995: 

UNITED ST A TES INSTITUTE OF PEACE 

DANIEL A. MICA. OF VIRGINIA. TO BE A MEMBER OF 
THE BOARD OF DffiECTORS OF THE UNITED STATES IN· 
STITUTE OF PEACE FOR A TERM EXPIRING JANUARY 19, 
1997. VICE W. SCOTT THOMPSON, TERM EXPffiED. 

HARRIET M. ZIMMERMAN. OF FLORIDA, TO BE A MEM· 
BER OF THE BOARD OF DffiECTORS OF THE UNITED 
STATES INSTITUTE OF PEACE FOR A TERM EXPffiING 
JANUARY 19, 1999, VICE WILLIAM R. KINTNER, TERM EX· 
PIRED. 
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